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REPORT OF THE JOINT COMMISSION ON
TECHNOLOGY AND SCIENCE

to
The Governor and
The General Assembly of Virginia
Richmond, Virginia
May 2001

l. COMMISSION HISTORY AND BACKGROUND

A. HISTORICAL SUMMARY OF SCIENCE AND TECHNOLOGY UNITSIN THE
VIRGINIA LEGISLATURE

In 1977, funding was received from the National Science Foundation to incorporate scientific
and technological information into the legislative process. House Joint Resolution 7 (1977)
established the Legidative Scientific and Technology Advisory Committee to plan and
implement the Legidative Science Advisor project. In 1978, a staff science position was created
in the Division of Legidlative Services. He provided research on matters related to science and
technology to legislators in both houses, completed studies requested by standing or study
committees and Division staff, and served as staff to standing committees and subcommittees
dealing with science and technology. The position terminated about two years later when the
advisor left the Division.

The 1979 “Report of the Legisative Scientific and Technological Advisory Committee to the
Governor and the General Assembly of Virginia' (House Document No. 15 (1979))
recommended that the Committee provide research, assessment, and recommendations on
technologies applicable to the legislature and the legidlative process; study how to tap the private
sector into valuable sources of technical information; and study appropriate issues as the need
arises.

In 1983, the governor established the Task Force on Science and Technology in Virginia. This
task force was established to recommend ways in which Virginia could effectively retain and
attract high-technology enterprises and assist citizens, communities, and institutions in preparing
for societal changes resulting from the technological revolution. Its maor recommendation was
to create a policy advisory group of leaders from industry and education to monitor state
agencies performances in carrying out Task Force recommendations; provide guidance to the
Governor and state agencies, assist in mobilizing efforts on the federal level; serve as
ambassadors to high-technology industries considering a Virginia location; and review the plans
and performance of the Division of Industrial Development in technology matters. The Task
Force recommended that the group be active in formulating policy, have high visibility, and be
specificaly identified with science and technology, and that the Governor should be closely
involved, perhaps as Chairman.

Chapter 782 of the 1984 Acts of Assembly created the Innovative Technology Authority Act (8
9-250 et seq.), which established the Center for Innovative Technology.



The 1988 “Report of the Joint Legidative Audit and Review Commission on Information
Technology in Virginia State Government” (Senate Document No. 3) recommended that the
General Assembly establish a supervisory board, called the Council on Information Management
with a permanent, continuous planning process. The Council would set Virginia's information
technology course and have authority to develop an information technology plan and establish
policies to address information technol ogy issues.

Chapter 424 of the 1988 Acts of Assembly created the Council on Information Management (8
2.1-563.28 et seq).).

The 1993 “Report of the Review Committee on the Performance and Potential of The Center For
Innovative Technology” (Senate Document No. 16) concluded that Virginia's strategic plans for
science and technology are insufficient and recommended that the General Assembly adopt a
resolution creating a task force to coordinate development of a statewide strategic plan for
science and technology.

House Joint Resolution 390 (1993) established the Task Force on Science and Technology for
two years to report on the status of the recommendations made by the 1983 Governor’s Task
Force on Science and Technology, coordinate the development of a statewide strategic plan for
science and technology, and examine whether a permanent council on science and technology
should be created.

House Joint Resolution 447 (1995) continued the Task Force on Science and Technology for
another year and requested the Task Force to consider recent and ongoing initiatives of other
organizations focusing on science and technology issues. Also, House Joint Resolution 714
(1995) asked the Task Force to study opportunities and incentives for information and
communications technology to meet public needs.

The 1996 “Report of the Joint Legidative Task Force on Science and Technology in Virginia’
(House Document No. 46) recommended that a joint commission for technology and education
be established; the Task Force be continued to review technology dispersion and public policy;
and the Center for Innovative Technology be considered the lead mechanism for planning and
representing Virginiain economic devel opment matters dealing with science and technol ogy.

B. THE JOINT COMMISSION ON TECHNOLOGY AND SCIENCE (JCOTYS)

To continue the work begun by the Task Force on Science and Technology established under
House Joint Resolution 390 (1993), the 1996 General Assembly adopted House Joint Resolution
195, which created a joint legislative subcommittee to study science and technology. The
subcommittee reported to the Governor and the 1997 General Assembly in House Document No.
81 (1997). The creation of the Joint Commission on Technology and Science (“JCOTS’ or “the
Commission”) was included among the recommendations of the subcommittee. Created by the
1997 General Assembly through House Bill 2138, JCOTS is a permanent legislative commission
charged to study all aspects of technology and science, to promote the development of
technology and science in the Commonwealth of Virginia through sound public policies, and to
report its findings annually to the Governor and the General Assembly. (See Chapter 11 of Title



30 of the Code of Virginia, § 30-85 et seq.) JCOTS, which consists of twelve legislators (seven
Delegates and five Senators), submitted its first report to the Governor and the 1998 General
Assembly in House Document No. 89 (1998); and maintains a website at http://jcots.state.va.us/.

At its meeting on June 6, 2000, JCOTS adopted its 2000-2001 workplan. (See Appendix 1).
The workplan identified six issues for study through the establishment and work of advisory
committees, co-chaired by JCOTS members:. Internet Governance (Senator Bolling and Delegate
Nixon, co-chairs); Economic Development (Delegates Bennett and Purkey, co-chairs);
Electronic Government (Senators Newman and Ticer, co-chairs); the Digital Divide (Delegates
Christian and Plum, co-chairs); the Uniform Computer Information Transactions Act (Senator
Schrock and Delegate May, co-chairs); and Criminal Law (Senator Howell and Delegate
O'Brien, co-chairs).

During the period from July to December 2000, advisory committees held 17 meetings. (See
Appendix 2) Approximately 108 people participated in JCOTS work through membership on
advisory committees. (See Appendix 3) Advisory committee reports, presented to JCOTS at
meetings on November 16, 2000 and January 9, 2001, were adopted by the full commission.

JCOTS workplan also identified new issues to be introduced at full commission meetings
through testimony and presentations, possible field trips, and other issues to be monitored
throughout the study year. To accomplish these objectives and establish its legislative agenda,
JCOTS met as a full commission five times from June 2000 to January 2001. At its meeting on
January 9, 2001, JCOTS finalized its legidative and budget recommendations for the 2001
Session, which included 20 bills and resolutions, and one budget amendment. (See Appendix 4)

. ADVISORY COMMITTEE REPORTS

A. ADVISORY COMMITTEE ONE (INTERNET GOVERNANCE)
Senator William T. Bolling and Delegate Sam A. Nixon, Jr., Co-Chairs

Charge: To study the government's role in regulating activity conducted on the Internet.
For example, the committee studied the issues surrounding employment in the digital age, from
the use of company-owned computers for private activities to whether an employee manual
posted on a company's intranet constitutes a contract. In addition, the committee studied House
Bill 61 (H.B. 61), a bill to declare certain transactions that facilitate Internet gambling void, and
House Bill 1491 (H.B. 1491), a bill designed to recognize web sites as personal property and
create new civil causes of action to redress certain conduct that injures web site owners.

1 Summary

Advisory Committee One met twice during this interim on August 29, 2000, and October 18,
2000. The Committee was co-chaired by Senator Bolling and Delegate Nixon. It was composed
of 10 citizen members. The committee addressed two bills continued to the 2001 Session of the
General Assembly by the House Committee on Science and Technology and a proposa on
electronic employment law.



a. Internet Gambling

The first bill that the committee addressed was H.B. 61 on Internet gambling. Delegate Robert
Marshall, the bill's patron, participated in the discussion via telephone at the August 29 meeting
to support the bill. Delegate Marshall stated that other parts of the Code distinguish between
what is illegal on the Internet and what is illegal in the "real world." He believes that this
difference could create an ambiguity in 8 11-14 of the Code of Virginia, which invalidates
gambling contracts. Delegate Marshall stated that he introduced this bill to ensure that 8 11-14
would apply to Internet gambling.

Rick Olson, the Manager of State and Local Government Relations at Capital One, addressed
this bill. According to him, this bill would force companies that facilitate financial transactions
over the Internet to monitor and police the Internet. They would have to determine whether
gambling is occurring on a website, if so try to prevent these transactions from taking place or
risk being held liable for transactions initiated by their customers. If the credit card user lost
money, under this bill, he would not be liable for the debt, leaving the credit card company with
the burden of attempting to seek payment. Most of the online gambling sites are based offshore,
making it even more difficult to collect. In essence, credit card companies would have to
monitor web sites and attempt to get them to change their content if any possibility of gambling
isinvolved.

Finally, Mr. Olson raised concerns over uncertainties that the bill would create if enacted into
law. He guestioned the feasibility of determining a gambler's location. Presumably, H.B. 61,
even if enacted, would not apply to gamblers in other states. An uncertainty exists when a
gambler is a Virginia resident at his job in Maryland or a Maryland resident at his job in
Virginia. Mr. Olson asked if both of these people would be covered under the bill.

Josh Levi, Public Policy Manager of the Northern Virginia Technology Council (NVTC), spoke
next. Mr. Levi was troubled that this bill treats Internet transactions differently than other
electronic transactions using landline telephones and wireless technologies. He was also
concerned that the bill as written might also affect sweepstakes, giveaways, and even other types
of payments, like debit cards and e-cash. These fledgling companies will be affected with legal
billsin trying to determine whether they are covered.

After discussion about the merits and necessity of the bill, the committee postponed a
recommendation until the next meeting. Delegate Marshall could not participate in the October
18 meeting. Therefore, the committee decided that it would take no action.

b. The Virginia Website Protection Act

The committee next addressed H.B. 1491 and Senate Bill 767 (S.B. 767), the Virginia Website
Protection Act. Senator Patricia Ticer, the bill's Senate patron, and Delegate Jeannemarie
Devalites, the bill's House patron, presented the bill along with constituent Michael Horwatt, the
bills author. The bills are designed to protect an individual's or company's website. These bills
would afford civil damages as opposed to the criminal penalties established by the Computer



Trespass Law. They would create a tort and designate the place of the wrong as Virginia for
those web site owners who choose to register their web sitesin Virginia.

The bills would give the registration task and authority to the State Corporation Commission
(SCC). While no representative from the SCC was present, Delegate Devolites informed the
committee that the SCC supports the bills.

The committee expressed several concerns about these bills. First, the bills do not define
"bypassing a home page,” an act the bills would prohibit. Aswritten, these bills may prohibit the
practice known as deep linking. In addition, the bills seek to designate websites as personal
property. This change would subject websites (and all of their components, such as domain
names) to the jurisdiction of bankruptcy courts; domain names are currently considered a service
in Virginiaand not subject to the bankruptcy court's jurisdiction.

On behaf of the NVTC, Josh Levi expressed several concerns with the bills as presented. He
suggested to the committee that the bills attempt to create a property right in an area preempted
by federal law, duplicate existing law and may be unconstitutional on due process and free
speech grounds. For these reasons, the NV TC opposed the hills.

After discussion about the bills, the committee postponed a recommendation until the next
meeting. At its October 18 meeting, at the request of Delegate Devalites, the committee decided
to take no action. Delegate Devalites informed Delegate Nixon and Director Goldstein that she
planned to remove the House bill from consideration and redraft it to more narrowly address the
problems that the bill was designed to address and the concerns raised at the first committee
meeting.

c. Electronic Employment Issues - The Notice of Electronic Monitoring Act

Then, the committee opened up the meeting to address issues of concern to the members of the
committee and the people that they represent. Rodney Glover, an attorney and member of the
committee, introduced the committee to the Notice of Electronic Monitoring Act (NEMA).
NEMA is designed to ban companies from secretly monitoring employees electronic
communications. Although it was introduced in the 106th Congress (H.B. 4908, S. 2898) and in
several state legidlatures, including California, Delaware, Kansas, Maryland, Michigan and
Minnesota, neither the Congress nor any of the states have enacted the bill. To date, there are no
state or federal laws requiring an employer to notify an employee before monitoring.

Mr. Glover explained the need for guidelines outlining permissible practices. The question of
privacy expectations in the workplace is still being formulated for real world situations (e.g.,
employer-provided lockers). In the cyberworld, these issues are even less clear. For example, if
an employer allows employees to use the company e-mail for personal use (with a folder marked
"personal”), does that employee have an expectation of privacy? If an employee used the
company network to access his private America Online (AOL) account on his lunch break, can
the employer monitor this activity?



Employers have concerns as well. They can be held liable for certain actions of employees. For
example, in certain circumstances, employers can be held liable for creating a hostile work
environment when an employee e-mails pornography around the office, even if the employer has
no knowledge. In addition, according to Mr. Glover, 92 percent of employers and 82 percent of
employees favor NEMA.

The committee debated these issues. Afterwards, Senator Bolling and Delegate indicated that
the issues should be addressed in public hearings before the committee makes a decision on such
complex issues. The committee tabled the debate until a future time.

2. Recommendations
Advisory Committee One recommended:

1 That the Commission make no recommendation on H.B. 61 (Internet gambling);
and

2. That the Commission make no recommendation on H.B. 1491 or S.B. 767
(VirginiaWebsite Protection Act).

B. ADVISORY COMMITTEE TWO (ECONOMIC DEVELOPMENT)
Delegates William W. Bennett, Jr. and Harry R. Purkey, Co-Chairs

Charge: To study the Commonweadth's economic development of its information
technology, biotechnology and space industries. Among the issues that this committee studied
were the protection of intellectual property rights and the transfer of technology devel oped by, or
in collaboration with, public institutions to the marketplace for commercialization. In addition,
the committee studied House Bill 710 (H.B. 710) and House Bill 711 (H.B. 711), bills designed
to protect domain names and include them in the definition for trademark infringement.

1 Summary

Advisory Committee Two met three times during this interim on October 12, 2000, October 30,
2000 and December 5, 2000. The Committee was co-chaired by Delegates Bennett and Purkey.
It was composed of 23 citizen members who possessed a wealth of knowledge in the issues
affecting the aerospace, biotechnology and information technology industries. The committee
focused on intellectual property, workforce devel opment, and the biotechnology sector.

Delegate Purkey began the first meeting by discussing a few of the concerns affecting the
development of today's hi-tech economy. He quoted President Clinton, stating that there is no
doubt that Internet activity will be regulated and taxed; the question is how to do it (e.g., What
rates will apply? Whose principles will govern?). Enforcement is also problematic because the
Internet has no geographic boundaries, whereas regulation and taxation are grounded in
geographic boundaries. Today's businesses need a predictable legal environment; while we are
progressing, we have along way to go.



a. Intellectual Property
i. Overview of the 1999 Interim Sudy

Director Goldstein presented an overview of last year's discussions on intellectual property
transfers. During the 1999 JCOTS study, the Advisory Committee Two heard testimony from its
neighbors, North Carolina and Maryland, about how they deal with the issue of commercializing
the intellectual property of state research universities.

North Carolina's Legidature formed the Technology Development Authority, Inc. (TDA), a non-
profit organization primarily funded by the legislature. It focuses on entrepreneuria support,
investment capital, and research commercialization. The TDA defines research
commercialization as a research university's development of copyrightable or patentable
technology that is then transferred to a private business that will further develop the technology
as a commercia product. It acts as a facilitator in transferring technology to North Carolina-
based companies. For smaller companies, it also operates the Centennial Venture Partner, a $10
million venture capital fund that invests in companies commercializing technologies devel oped
at North Carolinas research universities. North Carolina also gives atax credit, which equals 25
percent of an investment to investorsin small technology businesses.

In Maryland, research universities are not as cooperative with business in transferring technology
as they are in other states. However, Maryland is trying to remedy this. To draw more world-
renowned scientists to its institutions, the legislature established the Maryland Venture Capital
Trust (MVCT). The MVCT is funded by state and local pension funds and by other venture
capital funds. At least half of the funds are given to Maryland companies. Other funding
programs help draw world-renowned scientists to Maryland's research universities (e.g., by
helping to pay salaries and helping to commercialize work). To help commercialize the
intellectual property, the Maryland Legislature also established the Enterprise Investor Fund
(EIF), which invests in biotechnology companies that are started in Maryland. An initial
$250,000 investment by the state resulted in a $28 million gain to the industry when the start-ups
went public.

New and relocating biotechnology companies have been choosing to locate in Maryland because
it invests more money and makes a greater effort to attract these companies. As a result,
Virginia is losing businesses and workers to Maryland. William Small, the former Director of
the Virginia Biotechnology Association made severa recommendations to the committee. He
recommended:

a the creation of a transferable research and development tax credit program (an
attempt was made with H.B.1667 (1999), but the bill was not reenacted in the
2000 Session as the bill required);

b. the creation of a sales and use tax exemption for materials and equipment
purchased for use in researching, developing and manufacturing biotechnology
products;



C. the creation of a nonrestrictive, small, biotechnology business loan program and a
bioscience venture capital fund;

d. investing in research universities so that they can attract top researchers; and

e improving the technology transfer policies of the research universities (they vary
significantly; universities are not aggressive in commerciaizing inventions; small
companies cannot afford the up-front costs).

Representatives from Virginia universities and the business community then addressed the issue
of intellectual property transfers. One obstacle to resolving the issue is the divergent
perspectives of the parties involved. The universities believe that their primary role is to
educate, not to innovate. For example, in research and development (R&D), faculty members
tend to want to publish findings for academic recognition whereas businesses want to keep them
secret and commercialize the product to maximize profit. They believe that if university
personnel create intellectual property, the university owns it; if industry personnel create it, the
industry owns it; and if both create it, they jointly own it (co-equal owners of 100 percent). The
universities tend to want to grant non-exclusive licenses for the greater public good; businesses
tend to want exclusive licenses for a competitive advantage.

The universities supported their view by stating that they charge less than market value for
licenses due to federa funding restrictions. Businesses do not pay for indirect costs of the
research (e.g., faculty supervision of graduate students). To solve this issue, they recommended
programs to help businesses work with the universities and funding technology transfer offices
within the universities.

Business representatives cautioned the committee about relying on venture capital funds stating
that they are concentrated in Northern Virginia and that state-sponsored venture capital funds can
become too political. They also stated that current laws are too limited to help generate the
investments needed.

During the 1999 Session, the legislature passed a resolution directing the Secretary of
Technology to conduct a study and develop a coordinated R&D policy for the Commonwealth
(Senate Joint Resolution 502). The Virginia Research and Technology Advisory Council
Advisory Commission (VRTAC) is studying this issue. During the 2000 Session, JCOTS
recommended a resolution directing Center for Innovative Technology (CIT) and the Virginia
Biotechnology Research Park Authority to study the feasibility of establishing a state-sponsored
venture capital program for the biotechnology industry (House Joint Resolution 35). Upon their
completion, these organizations will present the results of their studies to the committee for
further discussion.

ii. Intellectual Property Transfers - the VRTAC Report
In the 1999 Session, the General Assembly directed the Secretary of Technology to study and

develop a coordinated research and development (R&D) policy for the Commonwealth (S.J.R.
502). VRTAC conducted this study and reported its preliminary findings to the committee.



VRTAC was formed in June 2000 to develop plans and programs to implement a comprehensive
R&D strategy to ensure the Commonwealth's global economic competitiveness. The mission of
VRTAC is to promote technology-based economic growth in the Commonwealth by advancing
its university, industry, and not-for-profit research capability and by improving the climate for
growth of technology-based industry. The Commission consists of people from industry,
universities and government.

The study focused on research commercialization, a research university's development of
copyrightable or patentable technology that is then transferred to a private business for
commercialization. The study made a few key findings: that significant communication
problems exist between technology transfer offices, faculty and the business community; that
businesses do not understand the limitations universities have in selling intellectual property; and
that the Code of Virginiaand interpretations thereof create a roadblock to commercialization.

According to Brandon Price and Bob Schwartz, members of VRTAC, VRTAC made six
recommendations to resolve this issue. First, they recommended that research universities
develop "common term sheets' for their agreements. These documents should facilitate efficient
and uniform contract negotiations and make the Commonwealth an easier place for companies to
conduct business.

Their second recommendation was to amend 8§ 23-4.4 of the Code of Virginia. Currently, a
research institution can transfer any interest it has in intellectual property. However, it is
required to obtain the Governor's prior written approval if the property was developed "wholly or
significantly through the use of state general funds' and the property was developed by an
employee within the scope of his assigned duties or is being transferred to a for-profit company.
Pursuant to 8§ 23-4.4, the State Council of Higher Education of Virginia (SCHEV) was supposed
to define the terms "significant use of state general funds' and "scope of his assigned duties.”
They recommended removing these restrictions.

Delegate Bennett asked if this change would remove the accountability to the Commonwealth
and the taxpayers. VRTAC representatives responded that the restrictions are ambiguous
because SCHEV never defined the terms. In addition, the universities have never petitioned the
Governor for approval.

Thelr third recommendation asked the Center for Innovative Technology (CIT) to complete and
implement a user-friendly, website based, statewide, comprehensive intellectual property
database, including the Commonwealth's research universities and federal laboratories. The
Daily Evaluation and Licensing Software (DEALS) system would enable the universities to keep
track of their patents and provide a system for companies to determine what is available at each
institution. This system would make it easier to match research institution-owned patents with
the companies that desire to commercialize them.

The remaining recommendations suggested that more resources be provided to the research
institutions to carry out the process, including providing for a Commonwealth-wide Intellectual
Property Coordinator. The recommendations also included a workshop to "enhance awareness
and understanding of intellectual property opportunities and management throughout the



Commonwealth." These recommendations are intended to be the first steps of a very intensive
process.

Don McAfee, Chairman and CEO of Discovery Therapeutics and a VRTAC member, explained
the concern of the business community. In one situation, his company had paid 100 percent of
the cost of research conducted at the University of Virginia (UVA), but UVA considered itself
the owner of the intellectual property the research generated. According to the VRTAC
representatives, most universities believe that if they pay a significant amount of the costs, which
includes the cost of the building, the salary of the professor and other sunken costs, they own the
resulting intellectual property. They define significant, in some cases, as 10 percent of the total
costs, direct and indirect. According to Mr. McAfee, businesses must be given an ownership
interest in the work for which they pay.

iii. Continued Legislation
(a). House Bill 710 - Reverse Domain Name Hijacking

Attorney Kathryn Kleiman presented the bill to the committee by telephone. Ms. Kleiman
participated in the founding of the Internet Corporation for Assigned Names and Numbers
(ICANN), served as head of its naming committee and participated on the committee to finalize
the Uniform Domain-Name Dispute-Resolution Policy. ICANN is the non-profit corporation
that was formed to assume responsibility for the Internet Protocol (IP) address space allocation,
protocol parameter assignment, domain name system management, and root server system
management functions previously performed under U.S. Government contract.

House Bill 710 (2000 Session) resulted from a study conducted by a panel of the Virginia Bar
Association on domain name hijacking and cybersquatting. Ms. Kleiman described the bill as a
method to address the problem of "David versus Goliath" over domain names. For example, in
one case, Pony International sued a small education company for trademark infringement over
the domain name Pony.com; the small company did not have the resources to litigate, so it
transferred the domain name. In another case, Intercommunications, Inc., a large northern
Cdlifornia real estate company, sued a small Internet service provider (ISP) over the domain
name intercom.com; Intercommunications dropped the case, but not before the ISP spent
thousands of its venture capital dollarsto defend the suit. A nine-year-old child was also sued by
alarge company when he registered Pokey.org.

This bill was designed to provide a remedy for those domain name owners that must defend suits
such as these. It would provide for the possibility of attorney fees, exemplary damages and
actual damages if the plaintiff did not succeed in getting the domain name transferred on one of
three grounds outlined in the bill.

Members of the committee argued that the proposed bill was "too far-reaching." Under
Virginias long arm statute, many more actions would be brought in Virginia, creating an
avalanche of suits in the Virginia courts. Others said they believed that the law would chill
necessary litigation. For example, a company may be afraid to exercise its rights in court for fear
of having to pay damages if it loses. Thistype of relief is extremely rare under Virginialaw and
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policy. Another argument was that passage of the bill would dilute the impact of a trademark
when it conflicts with a domain name and that it would give preference to a domain name holder.

The committee expressed its support for the concept, but had too many concerns about the hill.
It voted unanimousdly to table the hill.

(b). House Bill 711 - Meta tags

Marshall Curtis, an attorney and a member of this committee, had proposed this bill to protect
trademark and domain name owners from meta tag abuses. A meta tag is a specia hypertext
markup language (HTML) tag that provides information about a web page, but does not affect
how the page is displayed. These tags are searchable by a search engine but do not appear on the
web page. Some web page designers use registered trademarks and other words in meta tags to
increase the traffic brought to their web sites.

This bill would prohibit the use of registered trademarks or domain names as meta tags. In
addition, it would give the Secretary of Technology the authority to bring suit in court to enjoin
these actions. By amending 88 59.1-92.12 and 59.1-92.13 of the Code of Virginia, knowing and
intentional violations would be Class 2 misdemeanors for the first violation and Class 6 felonies
for subsequent violations.

The first points addressed were the authority to litigate. In civil cases, the local city or county
attorney has the jurisdiction to seek injunctions. To the extent that the case belongs under state-
level jurisdiction, the Office of the Attorney Genera should have the authority to seek
injunctions, not the Secretary of Technology.

A committee member asked why the Attorney General would want to bring an action if a private
party did not first file suit. Mr. Curtis responded that the Attorney General would do so to
protect citizens from unfair competition and information overload as the result of this type of
meta tag use. The chairman questioned whether this type of action merited crimina sanctions.
Further concerning him was the attempt to place domain names on equa footing with
trademarks, especially without a requirement for registration of a domain name with a state
authority. In addition, the federal courts and Congress have refused to protect domain names in
this manner. A trademark owner can still use the trademark and unfair competition laws in a
civil suit to protect against infringing uses of his trademark by another.

The committee also expressed its support for the concept of this bill, but had too many concerns
about it. It voted unanimously to table this bill aswell.

b. Virginia'sHi-Tech Workforce

The Committee received testimony from business leaders and education leaders in the
Commonwealth to answer key questions:

a What are today's workforce needs of Virginia's companies?
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b. What are the companies doing to meet those needs?
C. Is Virginia doing enough to meet those needs?

i. The Private Sector
(a). Capital One

The first presenter was Beth Choulas, Manager of Economic Development in the Corporate Real
Estate Section of Capital One Services, Inc., a subsidiary of the Fals Church-based holding
company Capital One Financia Corporation. Capital One's subsidiaries provide financia
products like MasterCard and Visa credit cards to customers around the world. Using its
proprietary Information-Based Strategy (IBS) to generate constant innovation, Capital One links
its database to information technology and highly sophisticated analytics to scientifically test
ideas before taking them to market and tailor products to the individual customer.

Capital One (COF) recently announced an expansion that will include the addition of 8,000 new
jobs by 2004. With its headquarters and main business operations in Virginia, workforce issues
in the Commonwealth are crucial. Ms. Choulas focused on the factors that bring people to
Virginiato work, and the challenges COF faces in recruiting experienced information technol ogy
(IT) professionas in the Richmond and Northern Virginia metropolitan areas. Ms. Choulas
emphasized the need for marketing Richmond as a “high tech” corridor to help with COF's
recruiting efforts and the need to develop local universities into “top tier” institutions for post-
graduate opportunities. In addition, workers want to know what other opportunities are available
either for their spouses or for them if this job does not work out and what opportunities exist for
further education near where they live and work.

Another important factor to Capital One's growth is the facilities that exist. They need many
facilities with the latest technology to conduct their work. This leads to another concern, the hi-
tech infrastructure. Without an infrastructure to support the technology they need, the
technology is virtually worthless.

To solve some of their problems, they, like many companies, are investigating telecommuting.
However, Capital One promotes teamwork and socializing with co-workers, which are important
to development of their employees. They are taking advantage of the increase in H-1B visas, but
much more needs to be done. Doug Moran, a representative of their Chief Information Officer's
office, added that they produce workers with hi-level training development and then lose them to
other companies, a common concern echoed throughout the meeting. Capital One is working on
what it calls "distributed development,” focusing on different functions in various offices around
the country and the world.

After their testimony, members of the committee asked several questions. When asked if Capital
One has used businesses or colleges to develop workers, they responded that they use colleges
for research and development, change management, and market and analysis projects. They told
the committee that they need flexibility on the many local tax issues that they face. One concern
was that there appears to lack a central place in the Commonwealth that a business can go for
help.
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(b). Cisco Systems

The next presenter was Bob Mickie, a Mgor Account Manager with Cisco Systems. Cisco isa
worldwide leader in networking. They provide the so-called plumbing of the Internet with more
than 80 percent of the Internet traffic flowing through their equipment. Cisco employs more than
34,000 people worldwide, including several hundred in Virginia.

Mr. Michie informed the committee that Cisco needs help to educate a workforce for its
customers. Thelr customers need to be able to buy and use Cisco's equipment for it to grow as a
company. To attempt to solve this problem, Cisco created, the Cisco Networking Academy
Program, a curriculum to teach high school and college students about networking. The program
is composed of eight semesters and 560 hours. Students can become either a Certified Cisco
Networking Associate (CCNA) or a Certified Cisco Networking Professiona (CCNP). This
three-year-old program has more than 139,000 students worldwide, including 3,249 in Virginia.
Virginias program is Cisco's largest in the southeast and the sixth largest overall.

Cisco's biggest problem with the program is finding qualified instructors for its many students.
They will train the instructor for free and that instructor will, in turn, train others. This method
works; however, once they train instructors, other companies tend to hire them away. Mr.
Michie suggested that the Commonwealth needs to promote a web-based job search and finding
capacity to better fill the openings that it needsto fill.

(c). Whiteoak Semiconductor

The final corporate presenter was Andrea Archer of Whiteoak Semiconductor, a subsidiary of
Infineon Technologies (formerly Siemens Semiconductor Group). Whiteoak is part of the
microelectronics industry and manufactures a new generation of Dynamic Random Access
Memory (DRAM) chips.

Whiteoak came to the Richmond area knowing that it would have workforce issues. To alleviate
part of the workforce shortage, it hired both local people and experts from other places. The
local people were sent to other plants and locations for training in Information Technology
Management.

Whiteoak also partnered with local colleges and universities to develop programs to train its
people. One of its programsisthe Hi-Tech Academy, ajoint project with Henrico County Public
Schools and the John Tyler Community College. High school students who are enrolled in this
program take classes in college for college credit. While these programs are a start, it needs
more academic institutions to facilitate education programs to train people for positions that it
has locally.

Ms. Archer brought other concerns to the committee. In addition to needing people who have
the proper training, Whiteoak also needs people who are willing to come to the Richmond area.
She said that they lose people to other "cosmopolitan” places. While Richmond is a great place
to raise families and has a good quality of life, she said she is concerned that it may not be a
great place for young professionals. Richmond lacks professional sports and upscale shopping
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and needs more support for the arts and culture to lure these professionals from cities like Los
Angeles, New York, and Boston. Potential employees who decided to go elsewhere gave these
reasons for not wanting to relocate to Richmond at thistime.

(d). NCSPearson

Gary Brandt of NCS Pearson, a technology and education company, expressed his concern about
the decrease in qualified information technology (IT) workers in an era when the number of
these jobs is on the rise. He stated that while the Commonwealth faces an unprecedented
personnel shortage, there are numerous factors that limit the ability to place inexperienced IT
workers. Requirements placed on IT employers who are supporting the federal government are
that they must only include IT workers with three years or more experience in their projects.
Front line IT managers are reluctant to hire inexperienced workers because the managers are still
expected to deliver their program on schedule. The Commonwealth's education and training
systems are not adequately driven by the business community needs. In addition, people do not
have a clear understanding of what skill sets are required to be successful inthe IT field.

Mr. Brandt explained a strategy to address the workforce shortage. He stated that the
Commonwealth needs to provide employers with financial incentives and tools, education
providers with current information concerning employers requirements, and people with
information about job skill requirements, their potential to succeed in the field, and the
opportunity to upgrade their skills. He recommended developing a means for businesses to
identify and communicate their skill requirements so that educators can provide the training and
curriculum necessary to meet those needs. In addition, people need an assessment tool to
determine whether they will be able to succeed in such a program. Finally, he said that
employers need incentives to hire inexperienced workers and to provide telework opportunities
to those who are unwilling or unable to move to the employers location.

Mr. Brandt also explained how his company has attempted to solve the workforce shortage
problem. NCS Pearson has developed an IT Workforce Development System that is being
utilized by local employers in hiring and training IT employees. The system provides both
employed and unemployed individuals with greater opportunity to upgrade their skills and align
them with the identified IT skill shortages in Virginia. Their system even supports teleworkers
in southwest Virginiato fill jobsin northern Virginia without leaving home. The system has five
major components: i) job profiling linkage to local employers; ii) outreach and recruitment
services; iii) selection and assessment systems; iv) training and certification programs; and v)
internships and job placement programs.

ii. The Commonwealth
(@). The State Council of Higher Education for Virginia (SCHEV)

To answer the final question, the committee invited presentations from two Commonwealth
education agencies. Dr. Fletcher Mangum, Chief Economist for the State Council of Higher
Education for Virginia (SCHEV), gave the first of these agency presentations by explaining the
agency's master plan for Virginia higher education. SCHEV, the Commonwealth's coordinating
body for higher education, has as its mission, promoting the development of an educationally and
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economically sound, vigorous, progressive, and coordinated system of higher education in the
Commonweath. To fulfill its mission, SCHEV makes higher education public policy
recommendations to the Governor and the General Assembly.

The master plan will trace supply and demand of education in Virginia and identify gaps
between the two. It will focus on what programs Virginia needs to meet future workforce needs.
The plan will be composed of five components. existing demand, underserved populations,
economic development, capacity and technology. Some of the objectives of the plan are to
evaluate how to facilitate more collaboration between business and higher education; identify the
location of target populations and existing education facilities; and expand distance learning
programs. SCHEV expects to complete the plan by the end of 2001.

(b). The Virginia Community College System

Ron Laux made the final presentation on behaf of the Virginia Community College System
(VCCYS). The agency's mission is to provide comprehensive higher-education and workforce-
training programs and services of superior quality that are financially and geographically
accessible and that meet individual, business, and community needs of the Commonwealth. To
accomplish that mission, the VCCS works with companies coming to Virginia, identifies their
workforces needs and helps them by developing training programs within the local community
colleges.

The VCCS aso has the Tech Prep Program through which it combines two years of secondary
education with a minimum of two years of postsecondary education, and a common core of
required proficiency in mathematics, science, reading, writing, communications, and
technologies designed to lead to an associate's degree or a postsecondary certificate in a specific
career field. The program provides technical preparation in a career field such as engineering
technology, applied science, and a mechanical, industrial, or practical art of trade, agriculture,
health occupations, business, or applied economics. Completion of this program usually leads to
placement in appropriate employment or to further education.

(¢). The Virginia Economic Development Partnership

John B. Sternlicht, Director of Community Relations of the Policy and Legislation of the
Virginia Economic Development Partnership (VEDP), described the VEDP's initiatives and
activities. The VEDP was created in 1996. It promotes continuity in economic policy and
development and increases the Commonwedlth's flexibility to operate with private sector
customers and principles. Its mission is to enhance the quality of life and raise the standard of
living for al Virginians, in collaboration with Virginia communities, through aggressive
business recruitment, expansion assistance, and trade development, thereby building the tax base
and creating higher income employment opportunities.

Mr. Sternlicht stated that Virginia has certain advantages in competing for business. It has a
favorable business climate, a dependable government, a high quality of life, a strategic
geographic position, reasonable operating costs, and a multi-modal transportation network.
Virginia has a strong economy with falling unemployment and a growing workforce. For the
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coming year, the VEDP has targeted an array of industries, including semiconductors and
electronics, automotive, office support, information technology and telecommunications,
warehouse and distribution, food processing, pharmaceuticals and biotechnology, plastics,
printing and publishing, aerospace, machinery and metalworking, and woodworking and
furniture, as well as the expansion of existing industries.

While Virginia has a number of growing industries, they have different needs. He explained that
a proximity to suppliers and customers, road and rail access, electricity, natural gas and sufficient
water and sewer capacity are crucia to the manufacturing industries. They tend to have work
ethic and union issues and the labor market is currently tight, except in pockets of high
unemployment. These companies tend to locate in areas with a lower cost of living, housing,
natural beauty and a good educational system. In addition, manufacturers typically benefit from
traditional tax breaks and seek low unionization rates.

The high technology sectors, however, require a strong telecommunications infrastructure and
electric power redundancy. These companies currently face a shortage of qualified workers,
which are mobile and expect to move; the resulting competition for these workers has generated
various hiring incentives. They often employ younger people who want access to a specific set
of cultural amenities such as a nightlife, hub airports and professional sports, as well as access to
other potential employers. Companies in these sectors seek jurisdictions willing to modify tax
codes to accommodate the new economy.

(d). The Virginia Department for Business Assistance

Unfortunately, the Virginia Department for Business Assistance (VDBA) was unable to make a
presentation to the Committee. However, because its work impacts the businesses that testified
at Committee meetings, this report provides a brief description of this Department.

The Virginia Department of Business Assistance is the economic development agency devoted to
the growth and success of the Commonwesalth's business community. Established by the
Virginia General Assembly in July 1996, the VDBA rounds out the Commonwealth’s economic
development program by ensuring that businesses not only find Virginia an excellent place to
locate, but also an ideal place to grow, expand, and make additional investments.

The Mission of the VDBA is to strengthen Virginia's economy by serving as state government's
principal point of communication with Virginia businesses in order to provide access to
resources that maximize the potential for their success. The agency carries out this mission
through its programs and services, which include access to capital, small business counseling,
workforce training and business-to-business matching.

As a business development incentive, the Workforce Services Program is designed to reduce
startup human resource development costs of new and expanding companies throughout the
Commonwealth of Virginia. Working closely with company personnel, Workforce Services
offers consulting services, video production, and funding. These services are offered at no cost
to qualifying employers. The program conducts training analyses and consultation to compile
information about products and services, recruitment, pre-employment and related studies,
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curriculum, facilities, instructors, training aids, length of training, job requirements, training
schedules, existing training, and on-the-job training. It can coordinate the recruitment,
screening, and interviewing of employees through the Virginia Employment Commission.
Workforce Services encourages the networking of all state and federal training programs within
the Commonwealth. In addition, it will assist in designing pre-employment assessment
programs, which provide management with a recruiting tool to help minimize turnover and can
increase the knowledge and skills of potential employees and reduce training cycles. To ensure
maximum benefits are derived from the Workforce Services Program, company personnel
assigned training responsibilities can be instructed in teaching techniques through VDBA'’s
Train-the-Trainer course. The program offers specific hands-on training, which is designed to
reinforce specific learning related to technical and socia skills required to perform specific jobs.
It offers assistance organizational development programs (e.g., implementation of team building,
continuous improvement, total quality management, and 1SO 9000-quality orientation), which
enable companies to fully utilize their human resources to better compete. The program assists
in designing and developing video programs to support orientation and training. Funding for
Workforce Service programs is based on a customized budget, which encompasses local
recruiting, instructor travel, pre-employment instructor costs, instructional materials, and other
training costs.

iii. Conclusion

SCHEV, the VCCS, the VEDP and the VDBA are providing many of the services for which the
companies have asked. These agencies attempt to meet the education, training, funding and life
cycle issues that many of these companies face. Because they work together, the other issue
raised, a central state agency with which they can address their concerns, already appears to have
its solution.

c. Biotechnology
i. Biotechnology Venture Capital Program

Jerald P. Coughter, Industry Director for the Virginias Center for Innovative Technology,
presented the results of the biotechnology venture capital program study requested by the
Commission in the 2000 Session of the General Assembly (House Joint Resolution 35). H.J.R.
35 requested the Innovative Technology Authority, in consultation with the Virginia
Biotechnology Research Park Authority, to study the feasibility of establishing a state-sponsored
venture capital—program tailored to the biotechnology industry.

Mr. Coughter first reviewed some statistics with the committee to demonstrate the difficulty in
establishing such a program. He said that for traditional biotechnology investments, a product
takes from 10 to 15 years to reach the market at a total investment of roughly $500 million. For

Venture capital funds typically invest two types of capital for different stages in a company’s life cycle,
seed capital and venture capital. Seed capital is money invested to support new companies without
commercia products, launch new products, or continue research and development (R&D). Venture capital
islong-term equity capital invested in rapidly growing companies with the expectation of higher returns.
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a venture capitalist, the average window for an investment is approximately five years. For an
Internet investor, the window is even lower at approximately five months.

Despite the difficulty, other states have attempted to create state-sponsored biotechnology
venture capital programs. Some states have created tax incentives for private venture capital
funds to invest in the state and others have promoted entrepreneur-investor interactions to attract
venture capital funding. Still other states have created their own venture capital funds, either
publicly or privately managed. The public funds to run these programs come through a variety
of means, including budget allocation, lottery proceeds, returns on earlier state investments,
tobacco settlement money and pension funds. The success of these funds d%)ends upon having
skilled, experience management, an optimal fund size, an adequate deal flow,=appropriate public
oversight, and a self-sustaining rate of return or along-term commitment.

Mr. Coughter presented other states experiences with venture capital funds. Minnesota created a
publicly funded, publicly managed fund. It was unable to raise outside funding because of its
restrictions on investment and the State was unwilling to invest additional capital. The State is
reorganizing the fund as a private, non-profit organization. Maine also adopted this model and
focused on marine sciences, biotechnology, software and other high technology industries. The
State is now reorganizing the fund with private management hoping to attract private capital.

Not all publicly managed funds have had trouble. Connecticut Innovations Fund was established
as a Small Business Investment Company (SBIC) under the Small Business Administration's
guidelines. This fund provides a three-to-one match and focuses on early stage funding of long-
term, high-risk companies. The fund has achieved a 40 percent return on an investment of
between $100,000 and $1 million per company. The Maryland Enterprise Investment Fund
provides up to $5 million in equity financing to businesses seeking to move beyond the startup
phase. Its companion program, the Challenge Investment Program, provides seed money of
between $50,000 and $100,000 per investment. A $12.5 million combined investment for both
of Maryland’s programs in 86 companies yielded a 46 percent return. The Maryland fund also
requires that participants maintain their primary place of business in the State of Maryland for at
least five years.

Examples of privately managed funds include Oklahoma and Kansas. The Oklahoma Capital
Investment Board Venture Capital Program is run by a state-beneficiary public trust that solicits
funds from institutional investors by offering guaranteed tax credits. Through this program, 12
Oklahoma companies have raised $62 million from the eight venture capital funds that agreed to
invest in Oklahoma companies. Twenty-six million dollars of state money yielded a return of
more than 29 percent. Kansas Venture Capital Inc. is an SBIC that invests in mostly |ater-stage
rounds of venture capital and not all of its investments are in high technology industries.
Investments are limited to Kansas-based companies. A $14 million investment in 26 companies
has yielded a return of between 10 and 15 percent.

Two recent efforts to boost early stage life sciences venture capital funding include Ohio and
North Carolina. The Ohio BioVentures Development Corporation is also an SBIC, but unlike

2 Deal flow refers to an adequate and continuing supply of good investment opportunities, and is tied to

optimal fund size.
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some other funds, its investments are not limited to companies within the State. The fund began
with a $750,000 investment from the State of Ohio, $15 million from private sources and $30
million from the SBA. The corporation plans $500,000 investments in up to 45 companies with
half of them receiving an additional $1 million. Upon reaching a positive cash flow, the
companies will first pay the SBA back for its investment up to a capped 14 percent rate of return.
This program has no geographic restrictions; in fact, it is expected to invest in other regions to
establish a network of potential co-investors for Ohio-based deals.

North Carolina has alocated $7.5 million in state money to its Bioscience Investment Fund for
seed stage venture capital. The fund has raised an additional $22.5 million from private sources.
Eno River Capital, which was hired to manage the fund, invested $100,000 to $2 million from
this fund in eight to 10 companies. While there are no geographic restrictions, North Carolina
appears to have an adequate deal flow to keep the funds from being invested outside the state. A
second fund is now being planned involving no state funds.

In determining whether to have a publicly or privately managed fund, Mr. Coughter suggested
that the Commonwealth consider the true goals of the fund, the nature of the Commonwealth’s
support and the implications of each type of fund. Publicly managed funds are typically targeted
funds with geographic limitations. Tightly focused, geographically restricted funds typically
have difficulty finding private venture capital funds willing to manage them. In addition, the
deal flow may not be adequate to sustain private management. He cautioned that the success of
the fund should be based on economic development and not rate of return. Private management,
however, provides a better opportunity to leverage funds. Furthermore, biotechnology
investments are typically larger than public funds will consider. Mr. Coughter believes that an
SBIC model iswell suited to biotechnology because it works with a smaller state investment that
is leveraged against private, local investments and then leveraged again SBA funding. The 14
percent cap on return to the SBA increases the return to the local investors. The concern over
deal flow can be minimized by not imposing any geographic restrictions. Finally, it will help to
establish the local venture capital infrastructure.

Another consideration is that publicly managed funds have succeeded better than privately
managed funds in bringing venture capital to underserved industries and geographic regions,
where jobs or economic development take precedence over wealth creation. Privately managed
funds, on the other hand, achieve higher rates of return making it more likely that the fund will
become self-sustaining over time. Furthermore, publicly funded and managed funds tend not to
help nurture the investment culture of a region because private investors typically do not invest
in public funds. Privately managed funds are better able to attract private investors because of
the lack of investment restrictions.

After Mr. Coughter’s presentation, the Committee decided to recommend that the Commission
consider a bill that would create a state-sponsored venture capital program tailored for
biotechnology, based on the Ohio model. The Committee agreed that while such a bill should
start the program this year, it need not appropriate money. The Committee also agreed that it
would revisit the funding issue next year.
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ii. Biotechnology Tax Credits

Another method of creating a venture capital program is by providing tax incentives for private
venture capital funds to invest in the Commonwealth. Mark Herzog, Executive Director of the
Virginia Biotechnology Association, explained to the Committee that investors in the fledgling
biotechnology companies in Virginia need economic incentives for the companies and the capital
to remain in Virginiaa He suggested that a hill creating the Virginia Technology and
Biotechnology Investment Act (H.B. 421 from the 2000 Session, which was intended to be a
reenactment of H.B. 1667 from the 1999 Session) and a bill creating a tax credit for investing in
small information technology or biotechnology businesses (H.B. 400 from the 2000 Session) be
re-introduced in the 2001 Session. A member of the Committee also suggested that a bill to
amend § 58.1-339.4 to (i) raise the $5 million per year cap, (ii) reduce the number of years that
an investor must hold on to the equities, (iii) reduce the tax credit so that more money would be
invested, and (iv) amend the administrative regulation to alow more predictable and fair
distribution of tax credits (HB 401 from the 2000 Session). The Committee agreed to make
these recommendations to the Commission for its consideration.

d. The Aerospace | ndustry
The Virginia Space Flight Center

Wayne Woodhams, Deputy Executive Director of the Virginia Space Flight Center, presented
the status of Virginias aerospace industry. The Virginia Commercial Space Flight Authority
was established by legislation in July 1995 to stimulate economic development and education in
the aerospace industry. Its primary initiative is the Virginia Space Flight Center at Wallops
Island.

Since its creation the Authority has established an agreement with the National Aeronautical and
Space Administration (NASA) under which it developed and acquired spaceport infrastructure.
It obtained a Federal Aviation Administration (FAA) license for commercial launch operations,
established a public/private partnership with DynCorp for investment and operations, created and
preserved jobs and developed educational programs. The Authority has achieved international
recognition for Virginia as a place to conduct space business.

Virginia is competing with established and emerging domestic spaceports in at least nine other
states and with foreign spaceports, which are heavily subsidized by their governments, in an
ever-growing and competitive market. The FAA forecasts more than 400 commercial launches
in the coming decade. The Center currently has agreements with eight emerging launch
companies that want to establish operations in Virginia Virginia is also competing for other
commercial space programs, government programs and potential foreign programs, including
VentureStar, afully reusable space plane under development by Lockheed Martin Corp.

Mr. Woodhams stated that the Commonwealth needs to develop the remainder of its spaceport
infrastructure. The payload processing facility and the liquid fueling facility need to support
potential customers. The Commonwealth also needs to expand international marketing and
business development. His suggestions were to promote Virginia as the place to conduct space
business, develop an organized, statewide aerospace promotional activity, support
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entrepreneurial launch services companies, develop sustainable government programs at the
Center, create a customer-oriented environment at the Center and establish strategic partnerships
with industry, state and federal agencies. The potential impact of this industry is from hundreds
of jobs and millions of dollarsif an emerging launch company becomes operational to thousands
of jobs and billions of dollars if the VentureStar program is successfully developed in Virginia.

e. TheNext Step

The committee understands that it has a long way to go and should take more testimony from
individuals on the issues addressed at these meetings. Protection, development and
commercialization of Virginias intellectual property are important to the growth of the economy
and the development of new companies in Virginia. A well-trained and qualified workforce is
necessary to fill the vacancies that currently exist and the new jobs that will be created.

2. Recommendations
Advisory Committee Two recommended:

1 That the Commission support a Bill establishing a state sponsored venture capital
program tailored for biotechnology;

2. That the Commission support reintroducing House Bill 400 of the 2000 Session,
which amends the provisions of the qualified subordinated debt and investment
tax credit (also known as the Angel Investor Act);

3. That the Commission support reintroducing House Bill 401 of the 2000 Session,
which would create a tax credit for investing in small biotechnology and
information technology, companies;

4. That the Commission support reintroducing House Bill 421 of the 2000 Session,
which would create a transferable tax credits for information technology and
biotechnology companies;

5. That the Commission support a Bill or Resolution regarding workforce shortage;
and
6. That the Commission continue to study Economic Development issues affecting

the high technology industries in the Commonwealth.
C. ADVISORY COMMITTEE THREE (ELECTRONIC GOVERNMENT)
Senators Stephen D. Newman and Patricia S. Ticer, Co-Chairs
Charge: To study the delivery of government services, and the conduct of its business

through the Internet. This committee continued to identify barriers to delivering government
services electronically, including monitoring the Auditor of Public Accounts' study on electronic
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contracting and procurement. In addition, this committee studied guidelines for using electronic
notary services. Furthermore, it monitored Urofsky v. Gilmore, a case that chalenged the
congtitutionality of Chapter 52 (88 2.1-804 et seq.) of Title 2.1, which restricts state employee
access on information infrastructure (on June 23, 2000, the United States Court of Appeals for
the Fourth Circuit, en banc, decided in favor of the Commonwealth).

1. Summary

Advisory Committee Three met three times during this interim on October 11, 2000, November
29, 2000 and December 18, 2000. The Committee was co-chaired by Senators Newman and
Ticer. It was composed of 20 citizen members. The committee focused on a host of issues
regarding delivering government services electronically.

a. Electronic Notaries

Shelly Wilcox, Director of Gubernatorial Appointments and Information Systems, Office of the
Secretary of the Commonwealth (SC), gave a presentation on the SC Office's views on electronic
notaries. Since notaries public are regulated by the SC's Office, that office would regulate
electronic notaries as well.

Ms. Wilcox suggested that the current state of the laws regarding electronic signatures and
notaries might not be conducive to effectively utilizing electronic notaries. To make effective
utilization of electronic notaries possible, she suggested that notaries in general must be
strengthened. To accomplish this, she stated that the SC's Office is looking into potential
legidation that may (i) reduce commissioning requirements, (ii) modify the endorsement
requirements, (iii) strengthen the oath requirement including ensuring that the applicants actually
read the notary handbook, (iv) require, instead of encourage, notaries to keep log books, and (v)
increase the awareness of the signer so that he knows what it isthat heis signing. She also stated
that the SC's Office is looking into creating an advisory committee to conduct a study on
electronic notaries. The study committee would study the above issues, which digital signature
system, if any, would be used for electronic notaries, and the need for using a uniform system
among all agencies and electronic notaries. They plan to have the study completed in time for
the next administration.

John Jung, Staff Attorney for the Commission, also gave a briefing on electronic notaries. Mr.
Jung stated that the purpose of notarizing a document is for a notary public to certify that a
person claming to be the named individual on the document came before him and signed the
document in his presence. He also explained that under current law, this process could be
performed electronically without much regulatory guidance (See Appendix 5).

Section 59.1-489 of the Code of Virginia provides that a notary public may electronically
notarize a document by affixing his electronic signature. However, neither § 59.1-489 nor Title
47.1 of the Code of Virginia (Notaries and Out-of-State Commissioners) provides additional
guidelines or procedures on electronically notarizing documents. Therefore, if a notary public
electronically notarizes a document, under current Virginia law, that document would have to be
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given its legal effect as a notarized document regardiess of the security and integrity, or lack
thereof, of the computer system used to electronically notarize that document.

One of the main concerns in utilizing electronic notaries is providing for security and integrity.
The computer system that would be used to electronically notarize documents must ensure that
the electronic documents cannot or will not be altered after being notarized and that the
electronic signatures affixed to the documents cannot be forged. Consequently, the next concern
isinteroperability. Whatever system is used to electronically notarize documents and provide for
security and integrity, it must be a system that works with all parties involved. In other words,
regardless of how an electronic document is encrypted or formatted, the signer, the notary public,
different government agencies, and the courts must be able to decipher the contents of the
document.

b. Digital Sgnatures

The Committee also received a briefing on the use of digital signatures by the federal
government and other state governments (See Appendix 6). The federal government’s use of
digital signatures is governed predominantly by the Government Paperwork Elimination Act
(October 1998) and the Electronic Signatures in Globa and National Commerce Act (ESIGN)
(June 2000). At the state level, three models have devel oped: the prescriptive model, the criteria-
based model and the signature-enabling model. The prescriptive model uses a specific public
key infrastructure. The criteria-based model requires digital or electronic signatures to satisfy
certain criteria of reliability and security. The signature-enabling model does not adopt a
specific technological approach or criteria, but recognizes electronic signatures and documentsin
amanner paralle to traditional signatures.

c. The Administration's Initiatives

Bette Dillehay, Deputy Secretary of Technology, gave a report on the status of the
administration's electronic government initiatives. The administration’s initiatives are based on
Executive Order 65, the requirements of which are to expeditiously bring clarity, coordination
and focused enterprise-wide management to eGovernment initiatives in Virginia and
remove/overcome barriers for eGovernment implementation.

The goals of the initiatives are to establish a common portal for government services, eliminate
barriers to access and promote digital opportunities and provide policies and infrastructure
protecting privacy and civil liberties. To accomplish these goals, the administration will develop
and promote a standard methodology that can be used by executive branch agencies to
implement the provisions of Executive Order 65. The administration’s initiatives include project
management; electronic procurement; implementing web-based administrative applications;
promoting the statewide deployment of digital signatures; developing privacy and security
policies, standards and guidelines; promoting the use of seat management; and establishing a
digital opportunity task force and developing a clearinghouse of best practices based on its
recommendations. By March 1, 2001, the administration plans to establish a single, statewide,
web-based procurement system that enables agencies to purchase goods and services through the
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Internet from state contracts, vendor catalogs, and vendor websites. According to Ms. Dillehay,
the timeline for implementation of these initiatives runs from May 2000 to March 2001.

d. The New Electronic Procurement System (eVA)

Donald C. Williams, Director of the Department of General Services (DGS), informed the
committee about the new electronic procurement system (eVA). eVA involves the creation of a
web portal through which agency procurement systems and vendors can interact. The portal has
several components that will contain an area to shop state contracts and vendor catalogs; an area
to capture registration, bidding and performance information; an area to capture all purchasing
transaction information; and an area to push solicitations, awards and other documents. The
portal will also focus on best practices, which lead to Code revisions, manual revisions, privacy
issues review and the monitoring of legislation (e.g., UCITA and UETA).

eVA will enable electronic posting and delivery that will allow the posting and delivery of
requisitions, solicitations, bidder lists, bidding, bid/request for proposal (RFP) evaluation and
award. It will enable electronic recelving to accommodate receiving items by partial item, line
item, or the entire order. eVA will support electronic payments and enable the electronic sale of
surplus property. It allows the loading and reconciling of data from card issuers and interfaces
with other systems. eVA will capture transactions accomplished through the portal and import
agency date for analysis and reporting.

DGS expects the project to be self-financing through a supplier paid registration fee and a
supplier paid transaction fee. The Commonwealth and the Solution Provider will split the feesto
pay for costs. The expected completion date for the entire project is the end of 2001. It benefits
the government by providing a better selection, better buying, better processes and better
information for decison-making. For vendors, it provides one-stop shopping, more
opportunities to access Virginia government, better processes and support services. According to
Mr. Williams, eV A will revolutionize el ectronic procurement.

e. Advertising on Government Websites

Angela Gardner, Director of Government Affairs for eGovNet, made a presentation about
advertising on government websites. govAds, a subsidiary of eGovNet, represents government
agencies and seeks advertising and sponsorship on behalf of government entities. Its business
model provides government entities with a method of supplementing public funding with
advertising revenues in a way that does not cost the government entity. govAds creates a
program that can offset costs associated with devel oping a dynamic Internet site.

Ms. Gardner began by stating that advertising in the public sector is not a new concept.
Advertising aready takes place on public buses, on public lands and even in public brochures. It
also takes place online on site like the Massachusetts ComPass web page, the Minnesota Travel
and Tourism web page, the Florida Fish and Wildlife Conservation Commission web page and
the Honolulu Business web page. govAds links government publishers and advertisers by
leasing web spaces from the public entity, then acting as a facilitator between the government
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entity and the advertiser. Their premise is to match an advertisement to the content on a
government web page.

Internet advertising provides government officials with a method of generating revenue without
additional costs to the government entities or the taxpayer. govAds network model attracts
advertisers and sponsors by offering a single point of contact that yields a wide range of targeting
capabilities. She cautioned that most government websites on their own do not have the traffic
needed to attract advertisers.

Ms. Gardner pointed out that government websites are valuable because they are market-focused
(e.g., motor vehicles), content-focused (e.g., technology) or reach-focused (i.e., they reach as
many people as possible). To demonstrate the value of these sites, she showed the Committee
some examples of websites where advertising is used. In one such case, AOL incorporated
government websites (even Virginia s) into its own site through a method known as framing and
added advertisements.

In order to avoid distracting users of a government website, govAds limits the number and size
of advertisements on a web page. Its privacy policy states that it does not collect any personally
identifiable information from an Internet user who visits the website. govAds may use cookies
solely to track information such as how frequently users visit govAds network websites. They
maintain the overall look and integrity of the website. In addition, they state on the websites that
the appearance of an advertisement does not imply endorsement. Also, Ms. Gardner explained
that govAds only advertises products and services that anyone can use (e.g., they do not advertise
firearms, acohoal, religion, or political views). Finally, the company generates reports and sends
them on a quarterly basis, or at any time upon request; they send revenue checks approximately
once a quarter as well.

f. Auditor of Public Accounts

Karen K. Helderman, Audit Director, Office of the Auditor of Public Accounts, presented the
results of the study directed under Senate Joint Resolution 72 of the 2000 Session (SJR 72). SIR
72 was recommended by the Advisory Committee Three during the 1999 interim. The study
identified some statutory and regulatory barriers or obstacles, which may impede the
implementation of electronic contracting and procurement processes. According to the report,
the resolution of these obstacles and barriers are critical to the successful implementation of e-
commerce in the Commonwesalth. Further, the Auditor’s Office has determined that audits of
public accounts can satisfactorily occur in an e-commerce environment.  For the complete
analysis and results of this study, see “A Study of Electronic Commerce: Auditability and
Obstacles,” Senate Document 10 (2001).

g. Advantage Virginia Electronic Procurement Program
H. Hollister Cantus, Partner, Alcalde & Fay, gave a presentation on the Advantage Virginia
Electronic Procurement (AVEP) Program. The AVEP is a program based on Senate Bill 234 of

the 2000 Session (S.B. 234). S.B. 234, aso titled the AVEP, sought to give a one-time grant of
$5,000 to smal Virginia businesses that were approved by the U.S. General Service
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Administration (GSA) to sell goods and services to federal agencies but were not listed on the
GSA approved website for electronic procurement. S.B. 234 was not enacted during the 2000
Session, and the new bill isamodified version of it.

The new bill has the following main changes. (i) the grant would be "up to $5,000" instead of
$5,000 and (ii) the new hill is now silent as to who would provide web procurement services.
The AVEP would encourage and aid small Virginia businesses to provide procurement services
electronically so that Virginias businesses would have an advantage over those businesses in
other states.

h. The Virginia Information Providers Network Authority

W. Christopher Doss, Executive Director of the Virginia Information Providers Network
Authority ("Authority"), informed the Commission of a conflict in the Authority's enabling
statute that hinders the Authority's operations. Section 9-362 of the Code of Virginia alows the
Authority to accept public funds and contract with state agencies and localities, but § 9-368
states that "[n]o state funds shall be used for any Authority's purpose.”

i. Virginia Department of Motor Vehicles

Mitchell Goldstein, Director of the Commission, gave a presentation on a resolution
commending the Virginia Department of Motor Vehicles (DMV). The DMV has been on the
forefront of empowering the citizenry by providing government services electronically. Today, a
person needing services from the DMV can walk into a local DMV office, or receive most of
those services through the DMV's website. For example, VirginiaDMYV is the first agency of its
kind in the world to offer license renewals over the Internet. In addition, residents of the
Commonwealth may change their address, renew their vehicle registration, and request their own
DMV records among other services, over the Internet. For its efforts, the DMV has been
recognized with numerous state and national awards. The proposed resolution would commend
the DMV and present the General Assembly's recognition of the DMV's accomplishments.

j. Credit Card Usage and the Circuit Courts

J. Jack Kennedy, Circuit Court Clerk for Wise County, recommended legidlation regarding the
circuit courts acceptance of credit card and other types of payment methods. The Code of
Virginia currently requires the court clerks to accept a four percent transaction fee if a person
pays his criminal fines or penalties by using a credit card. The Code is silent about civil cases.
The proposal would require the court clerks to collect sufficient charges to offset transaction fees
if a person uses a credit card to pay for fees and charges in civil matters. Senator Newman said
that he believed that this proposal seems to be going in the opposite direction of the Committee's
wishes. Earlier, the Committee had decided that the waiving of such fees by government
agencies would be beneficial in improving and encouraging electronic government. This bill
would do the opposite by requiring the court clerks to collect such fees whereas they may not
have been currently collecting such fees. The members of the Committee agreed with Senator
Newman, and decided not consider recommending this proposal at thistime.
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2. Recommendations

Advisory Committee Three recommended:

1.

10.

That the Commission support a Resolution requesting the Secretary of Finance to
conduct a study on the budgetary impact of waiving credit card fees and fees
associated with other electronic payment methods and determine whether
sufficient savings can be realized through the reduction of processing costs, |osses
due to bad checks, or other receivable related costs;

That the Commission support a Resolution requesting the Departments of General
Services, Transportation, and Technology Planning, in consultation with the
Commission, to study the methods and technologies needed to implement
competitive procurement via electronic means (Electronic Sealed Bidding Study);

That the Commission support a Resolution requesting the Department of General
Services, in consultation with the Commission, to study the status of electronic
procurement participation by businesses owned by women and minorities,

That the Commission support a Bill to direct the Attorney General of Virginia to
develop guidelines to the Uniform Electronic Transactions Act's implications on
state agencies,

That the Commission support a Bill prohibiting public bodies disclosure of
certain account information;

That the Commission support a Bill creating the Advantage Virginia Electronic
Procurement Program. This bill is a modified version of Senate Bill 234 of the
2000 Session;

That the Commission request a Budget Amendment appropriating $2 million to
fund the Advantage Virginia Electronic Procurement Program,

That the Commission support a Bill regarding financing and operations of the
Virginia Information Providers Network Authority;

That the Commission support a Resolution directing the Joint Legidative Audit
Review Commission (JLARC) to study the policy issues behind public
procurement of information technology, including term contracts, as opposed to
project contracts, and public entities competing with private sector in providing
information technology services to other public agencies;

That the Commission support a Resolution requesting the Secretary of
Technology study advertising on government websites and devel op guidelines.
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11.  That the Commission support a Bill regarding public procurement of information
technology consulting services. The Code of Virginia currently requires agencies
to seek approval from the Department of Technology Planning, when
appropriating information technology services over $100,000. The Committee
was concerned that this bill may circumvent that requirement. In addition, some
members of the Committee were not sure whether information technology
services should be procured on indefinite duration, indefinite quantity (IDIQ)
basis. The Committee decided that the bill should be amended to ensure that the
Secretary of Technology's approval requirement would not be circumvented and
to delay the effective date one year;

12.  That the Commission support a Resolution commending the Virginia Department
of Motor Vehicles; and

13.  That the Commission continue studying ways to support electronic government
initiatives of other government agencies and at the loca government level;
keeping digital signature certifying authorities consistent with whatever policies
may be developed for electronic notaries;, bringing electronic government
concepts to K through 12 education, such as electronic notification of parents; and
other electronic government issues during the 2001 interim.

D. ADVISORY COMMITTEE FOUR (DIGITAL DIVIDE)
Delegates Mary T. Christian and Kenneth R. Plum, Co-Chairs

Charge: To study ways to close the digital divide, the gap (social, economic, educational,
political) between those with access to technology and those without. For example, this
committee considered ways to solve the shortage of skilled workers and increase education in the
areas of science and technology throughout the Commonwealth. In addition, this committee
reviewed the methods of local government compliance with the Federal Telecommunications
Act of 1996 as requested by House Joint Resolution 316 (H.J.R. 316).

1. Summary

Advisory Committee Four met twice during this interim on October 25, 2000 and December 14,
2000. The Committee was co-chaired by Delegates Christian and Plum. It was composed of 24
citizen members who possessed a wedth of knowledge in education, technology and
telecommunications issues. The main focus of the meetings was efforts to close the digital
divide and compliance with the Federal Telecommunications Act of 1996.

a. Current Programs Addressing the Digital Dividein Virginia
i. The Digital Opportunities Task Force

Bette Dillehay, Deputy Secretary of Technology, gave the first presentation on the Secretary of
Technology's projects to bridge the digital divide. The "digital divide," asit is commonly called,
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describes the gap between those who have access to the Internet and related technology and
those who do not. Thisdivide isacompelling and far-reaching social and economic issue.

Information tools, such as the personal computer and the Internet, are increasingly critical to
economic success and persona advancement. In early July, the National Telecommunications
and Information Administration issued a report, "Falling Through the Net: Defining the Digital
Divide," that found a growing gap between those with access to these tools and those without.
As information technology plays an ever-increasing role in Americans economic and social
lives, the prospect that some will be left behind in the information age can have serious
implications. The digital divide threatens to impede the health of our communities, devel opment
of a skilled workforce, and the economic welfare of our nation. The divide is actually widening
over time. Minorities, low-income persons, the less educated, and children of single-parent
households, particularly when they reside in rural areas or in inner-city areas, are among the
groups that lack access to information resources. It is critical that all citizens of the
Commonwealth have the opportunity to enjoy the promise and potential of new technology. The
Commonwealth is capitalizing on this challenge by turning the digital divide into a digita
opportunity.

The Digital Opportunity Initiative addresses the growing disparity between those Virginians who
have access to the Internet and related technology and those who do not. The 2000 General
Assembly called for the creation of a broad-based task force to address the issues of the digital
dividein Virginiaand to ensure that al Virginia citizens are able to participate in the benefits of
adigital society. The Secretary of Technology will assist the Digital Opportunities Task Force,
which was created through the Governor’s Executive Order 65, in its efforts to identify ways to
expand public access to computers and the Internet through community-based resources.

The godl is to establish a community-based infrastructure, in partnership with government and
industry that will support increased access to computers and the Internet for all citizens without
barriers of race, income, education level, geography, and disability. The preliminary objectives
of the task force are to ensure access to technology and the Internet for all citizens of Virginia,
coordinate digital opportunity resources, identify best practices for digital opportunities, develop
a plan for the implementation of programs, and encourage community-based initiatives. In
addition, a Web-based Virtual Opportunity Center will be established to serve as a clearinghouse
of information on best practices and resources available to support government, business and the
community to bridge the digital divide.

In September, the governor committed $3 million in partnership with PowerUP to provide
technology resources in community and education-based locations. It is a national, non-
competitive program intended to specifically work and enhance the context of community
centers, schools, existing technology centers and related sites. Currently one site exists in Gum
Springs, Virginia (Fairfax County) with an additional 12 sites planned for Fairfax, Richmond,
and Hampton by the end of 2000. By 2001, PowerUP is expected to have 100 centers across
Virginia

In Virginia, a 10-member selection committee administered and supported by the Electronic
Government Implementation Division will select sites from an applicant pool. Each participant
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in the PowerUP program must have or receive an ongoing relationship with a caring adult,
structured activities, a healthy start, marketable skills through effective education and an
opportunity to give back through community services. Each site, while dedicated for after-
school program use by K-12 students, can be made available for additional community activities.

ii. InfoPowering the Commonwealth

Next, Audrey Kelly, Technology Consultant in the Library Development and Networking
Division of the Library of Virginia, discussed what the Library is doing to improve technology at
al public libraries around the Commonwealth. Although not every locality has its own public
library, al Virginia citizens are served by a public library in their area. Of the 90 public library
systemsin Virginia, only one does not provide public access to the Internet, and that system will
be providing access in the near future. The General Assembly appropriated $3.7 million to the
Library of Virginia for a program called "Infopowering the Commonwealth." The Library has
dedicated $2 million to computers and connectivity and $1.7 million to developing content. The
program will permit library users to access the Internet as well as selected subscription
information databases, including full text magazines and newspapers.

In addition to state funds, the library is leveraging federal funds. Public libraries are
participating in the E-rate program; however, because awards are based on the poverty level,
some libraries will not qualify. Many public libraries will also receive hardware, software, and
connectivity grants from the Gates Library Foundation, totaling over $3.6 million. Through the
federal Library Services and Technology Act (20 U.S.C. 88 9121 through 9123), public libraries
are implementing grants that will enhance technology projects already underway, such as
building local area networks. In addition, the Library is working with the community college
system and public schools to purchase subscription databases that are made available to all
community members.

ili. KidzOnline

Philip Cruver, Director of Kidz Online, addressed his organization's innovative program. Kidz
Online is a 501(c)(3) educational organization dedicated to shrinking the digital divide. Its
mission is to teach children online communication and information gathering skills that will be
important to their futures and encourage them to view technology as an opportunity and not as a
threat. They do this by having kids teach kids. They bring children together electronicaly to
share ideas, exchange viewpoints, and learn from each other.

In one of their projects, Kidz Online used the Internet so that teens in Tysons Corner could teach
computer skills to at-risk kids from the Tyler House across the water in Washington, D.C. Kidz
Online has also partnered with the Center for Innovative Technology (CIT) to develop a
webcasting studio using broadband to target after-school programs.

Mr. Cruver recommended that the committee consider a state tax credit similar to the one
Congress introduced through the Broadband Internet Act of 2000 (the 106th Congress never
acted upon H.R. 4728 or S. 2698). The Act called for a 20 percent federal tax credit for
companies that bring broadband to underserved areas. This credit is projected to cost the
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treasury approximately $1.5 hillion over five years. To stress the impact of this credit, Mr.
Cruver explained that the wind energy industry received a 25 percent tax credit and generated
more than $1.6 billion in three years.

iv. The Boys& Girls Clubs

Charles Brady, Executive Director of the Boys & Girls Clubs (BGC) of Richmond, explained his
organization's role in closing the digital divide. The BGC is a collection of private, nonprofit,
autonomous clubs throughout the United States. The BGC has more than 48 centersin Virginia
and services more than 32,000 kids in 20 communities. It is the fastest growing youth
organization in the world. The BGC is even working with the National Center of Missing and
Exploited Children to develop a national kids safety program.

Given the impact that the BGC has on youth today, Mr. Brady believes that his organization can
play avital rolein closing the digital divide among children. The BGC of Richmond is currently
working with PowerUP to house its Richmond sites. Currently, they need up-to-date equipment,
high-speed Internet access, and help to train their staff. The BGC is introducing computers to
kidsin apractical, real-world way.

v. Oracle Internet Academy & Oracle Academic Initiative

Sue Keith informed the committee about Oracle's initiatives. Her company has developed
programs like Think.com, a free, hosted service that can provide a closed, protected, secure
network for educational purposes. Oracle has established the Oracle Internet Academy and the
Oracle Academic Initiative. The Internet Academy is a partnership with secondary schools
through which they teach Java and Web building skills; this is a four-semester program. The
Academic Initiative is a degree program based at an accredited institution; it focuses on teaching
Oracle databases, tools and web-based skills in a higher education environment.

vi. Woodley Hills Elementary School Computer Project

Trudy Brisendine, Department of Family Services Staff for Fairfax County, enlightened the
committee on the Woodley Hills Elementary School Computer Project.

The goal of the project is to help children achieve greater academic success by integrating
computer technology into the school curriculum and home environment. Research indicates that
early success in school is critical to a child's future academic success and enhances lifelong
employment opportunities. Underlying this project is the belief that technology can substantially
contribute to children's early academic success if it is available to them with appropriate user
support. The project is designed to enhance academic success by improving the learning
environment, raising the child's level of self-confidence, and increasing parental involvement in
the learning experience.

Twenty fifth-grade students at the school received laptop computers, printers and school-to-home

Internet connections. Teachers and community-based partners are providing ongoing training to
students and their parents in using the technology. Business partners are working with students
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and parents on a one-on-one basis to address their questions and provide opportunities for
supervised practice. Each child's progress will be measured by comparing standardized test
scores before and after the project.

The Virginia Office of Community Services has provided the Fairfax County Department of
Family Services funding for purchasing hardware and software for fifth-grade students eligible
for the subsidized lunch program. EarthWalk Communications, Inc. augmented these funds by
donating additional computers and in-kind services to ensure that all students in the project have
identical computer access. Verizon donated school-to-home Internet access for participating
students and their families. Apple Federal Credit Union donated funds to purchase technol ogy.

Over the long term, this public/private partnership is expected to improve Standards of Learning
(SOL) scores and familiarize parents with the technology. The computers have built-in tutorials
to test the students. Upon completion of the tutorials, participants will receive a certificate from
the company that created the software. The certificate can be used to show prospective
employers a certain level of computer competency. The government and private industry
provided the money and equipment to run the project and the community provided on-site
volunteer tutors. The results so far show one student improving his writing and another was
doing homework while he was sick at home.

vii. The Longwood College Institute for Teaching
Through Technology and Innovative Practices

Carol Inge, Executive Director of the Longwood College Institute for Teaching Through
Technology and Innovative Practices (the "Institute"), informed the committee of some of the
Ingtitute's initiatives. The Institute serves 23 rural counties in Southside Virginia. Currently, itis
attempting to establish a mobile learning unit consortium, which will connect various state-
supported mobile learning units throughout the Commonwealth. The most recent addition will
be a wireless mobile learning unit, which can better serve localities without high-speed Internet
access (or any access at al). The Institute is focusing on teaching administrators and other
adults. Ms. Inge stressed the need to provide incentives for businesses to bring access to the
rural parts of the Commonwealth.

(@). Virginia Higher Education Mobile Learning Consortium

Ms. Inge informed the committee about the mobile learning units in use throughout the
Commonwealth that are designed to provide educational services to underserved areas of the
Commonwealth. The costs to run these units are high and the funds are low. She stated that
creating partnerships among the sponsoring agencies could benefit the Commonwealth. The
sponsoring organizations are J. Sargeant Reynolds Community College (Workforce
Development); Longwood College Institute for Teaching Through Innovative Practices
(Education); Manufacturing Technology Center in  Wytheville, Virginia (Workforce
Development and Education); and Virginia Tech (Science Education).

She proposed legidation that would create the Virginia Higher Education Mobile Learning
Consortium, a resolution commending the hard work of these organizations, and a study on the
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effectiveness of these units on the Commonwealth's educational delivery system and economic
development. An established consortium would enable these organizations to apply for grants to
continue operating the mobile learning units.

As a result of Ms. Inge's proposal, the committee recommended a resolution recognizing the
work of the organizations that operate the mobile learning units. At its meeting on July 25, 2000,
the Commission was introduced to the Virginia Tech Mobile Chemistry Laboratory and the
Longwood College Ingtitute for Teaching Through Innovative Practices Mobile Learning Unit.
The committee also agreed to recommend that during the 2001 interim, the Commission study
the impact that these mobile learning units have on the Commonwealth.

(b). Southside Virginia Regional Technology Consortium

Then, Ms. Inge made a presentation on a project of the Southside Virginia Regional Technology
Consortium (SVRTC). The SVRTC represents 23 rural, public schools in Southside Virginia
She proposed a project that is intended to help students in the public schools meet the Standards
of Learning for the Commonwealth of Virginia and provide advanced content to these students
through an Internet-based high speed H.323 network that has access to Internet Il resources.
This project will establish the Commonwealth’s first high speed, broadband, Internet-based,
regional system for the delivery of asynchronous and synchronous learning. This model of
instructional delivery will help close the “digital divide’. She requested and the committee
recommended funding a one-time hardware cost of $194,000, which will be used by the SVRTC
to establish the network.

b. The Federal Telecommunications Act of 1996 Study

JCOTS was asked to study the methods necessary to ensure compliance by local governments
with the Federal Telecommunications Act of 1996 (the Act). Pursuant to this request, the
JCOTS requested organizations that represent the localities and companies in the industry to
provide testimony. Advisory Committee Four held a hearing on December 14 to receive this
testimony.

Before receiving any testimony, Mitchell Goldstein, Director of JCOTS, presented the
Committee with an overview of the requirements of the Act (See Appendix 7). Section 15.2-
2232 of the Code of Virginia mandates that the local planning commissions comply with the Act
when deciding on applications for deployment of telecommunications facilities under its
comprehensive plan. The Act preserves the authority of localities over land use and permitting
issues, but it prevents them from taking actions that prohibit, or have the effect of prohibiting,
the provision of persona wireless services. In addition, the Act requires that all decisions
regarding personal wireless facilities be reasonable and in writing.

I. The Localities
Michael L. Edwards, Senior Legidative Analyst of the Virginia Municipal League (VML),

began the testimony for the localities by explaining that it is appropriate that the Commonwealth
hold conduct this study. Congressmen Bliley, Davis and Moran of the Virginia Congressional
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Delegation were instrumental in developing the Act as well as preserving local zoning rules. Mr.
Edwards also introduced the local representatives and the topics that they would present. The
localities presented the case and legidative history of this topic as well as three case studies.
Rockbridge, Henrico and Albemarle Counties provided the case studies.

(a). CaselLaw

Karen Harwood, Deputy County Attorney of Fairfax County, presented the case history. The
only case in this area is Fairfax County v. Washington, D.C. SMISA, 522 S.E.2d 876 (1999). The
issue in this case was whether telecommunications facilities constructed, or to be constructed, by
a private commercial owner on its leasehold on land within the rights-of-way of the Virginia
Department of Transportation (VDOT) are exempt from the zoning authority of the locality in
which that land is located.

Private telecommunications companies leased land from VDOT and, in many cases, placed
towers on that land as part of their telecommunications network. These towers were not included
in Fairfax County's comprehensive plan, nor were they part of an application to the County. The
|ease agreements between VDOT and the telecommunications companies placed primary use and
control of the land with the lessees. The towers were owned solely by the telecommunications
companies. The Supreme Court of Virginia held that the companies and their leasehold interests
were subject to the County's zoning authority under § 15.2-2232 of the Code of Virginia and that
they must submit their proposed use of leased land to the County's planning commission.

The Court stated that:

while VDOT would benefit from the ability to place its equipment on the tower,
VDOT [did] not own the towers or have a primary right of use of the land subject
to the leases during their terms. The telecommunications companies are in the
same position with respect to the towers in question as they would be for any
other such towers constructed on land leased or acquired for such purposes. The
mere fact that the towers [were] conveniently, or even necessarily, located on
state-owned rights-of-way is irrelevant to the question whether they fall within the
regulatory authority of the planning commission granted under Code § 15.2-
2232(A).

As aresult of this decision, the telecommunications companies applied for permits from Fairfax
County. Out of 14 permits, 11 were approved, one was denied and is being appealed, and two
are still pending.

(b). Satutory Law

Roger Wiley, Telecommunications and Lega Consultant for the Virginia Association of
Counties (VACo), presented the legidative history. Mr. Wiley acknowledged that state agencies
in the Commonwealth are exempt from local land use and planning laws. However, he qualified
this by stating that public utility facilities must go through the local planning commissions (8§
15.2-2232(A) of the Code of Virginia).



During the 2000 Session, legislators introduced Senate Bills 231 and 758. S.B. 231 attempted to
codify the Supreme Court of Virginias decision in Fairfax County v. Washington, D.C. SVISA
into law by mandating that the use of al publicly and privately owned telecommunications
facilities on state property follow the local planning process. S.B. 758 provided detailed
requirements relating to leasing or otherwise conveying use of land owned by VDOT to
communications companies for construction and operation of communication facilities. Neither
S.B. 231 nor S.B. 758 was enacted.

Mr. Wiley informed the committee that new litigation is pending in Rockbridge County,
challenging VDOT's new policy. Mr. Wiley stated the VDOT is now planning to install towers
that it owns on its rights-of-way and lease space on those towers to telecommunications
companies without approval of the locality in which the right-of-way is located. The localities
consider VDOT's policy an attempt to "sell its immunity" to private business.

(c). Case Sudies
(). Rockbridge County

The Honorable Nanalou W. Sauder, Chair of the Rockbridge County Board of Supervisors,
described the views of a rural county. She said that her county has worked well with
telecommunications companies on their requests for towers. Ms. Sauder noted that the
requirements for appropriate economic development (e.g., building telecommunications towers)
and tourism development (based in part on protecting the scenic nature of the county, including
viewsheds) are often in conflict. These conflicts, which sometimes require an appropriate
compromise, have not prevented the approval of 21 of 23 applications for towers. Of the
remaining two, one was withdrawn and the other requires a final decision by the Virginia
Department of Historic Resources. The processing times of the approved applications range
from 21 to 126 days with the average being approximately 56 days. She believes that her
county's experience shows that it is possible for localities and companies who wish to build
telecommunications towers to work together if both sides respect each other's needs.

Ms. Sauder elaborated on Rockbridge County's litigation against VDOT stating that Rockbridge
County views VDOT's actions as "a threat to the localities if they find it necessary to deny the
company's application for a specific location." The companies had applied for permission to
install facilities on towers that they would construct and give to VDOT to both VDOT and the
localities. She said that Rockbridge County's interpretation of the current law is that third party
communication facilities on state property must have local approval. She opposes any legislation
that will change the status quo, diminish local authority or increase the discretion of state
agencies in this matter.

(if). Henrico County

Linda G. Robinson, Legidative Liaison for Henrico County, presented the views and experiences
of her county. Henrico County's 2010 Land Use Plan includes the goa of ensuring the adequate
provision of a telecommunications infrastructure while minimizing the impacts on surrounding
land uses. To achieve this goal, Henrico County maintains an inventory of tower sites and
existing telecommunication facilities, requires collocation wherever possible, alow towers by
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right up to 100 feet in height in industrial areas, encourages the use of existing structures and has
catalogued governmental sites that may appropriate for siting telecommunications facilities. The
County has also hired a consultant to assist them and the industry. To preserve the character of
the County and to promote public safety, the County discourages towers in residential areas and
cemeteries and encourages the use of stealth towers. The County also requires security fencing
and screening towers from public view and that towers be built to meet stringent building code
and safety standards.

Ms. Robinson also described some real life examples of the relationship the County has with
companies in the telecommunications industry. One applicant proposed building a new tower
next to an existing tower; the County suggested and approved extending the existing tower for
collocation. Another applicant proposed building a tower adjacent to a residential area because
of a hole in its coverage; when no suitable was found, the County worked with the applicant to
minimize the impact of the tower, which was constructed as 90-foot wooden pole covered by
trees. Another applicant proposed a tower that faced strong citizen opposition; the County
worked with the applicant and the public and suggested placing the tower in a County-owned
park. Henrico County is also working with VDOT to review tower placements in its rights-of-

way.
(iii). Albemarle County

William D. Fritz, Development Process Manager of Albemarle County, presented the last local
case study. Since 1996, Albemarle County has approved 50 applications for telecommunications
tower and denied three. Of those three, one was appealed to court; the decided in favor of the
County. The County's policy is to discourage placement of towers on ridgelines and to
encourage the companies to limit the tower's height to ten feet above the tallest tree. A
telecommunications service provider proposed the idea to limit the tower's height and property
owners and residents accepted that standard.

Albemarle County classifies telecommunications facilities into three tiers. Tier 1 facilities
require a building permit if the facility is placed inside a current structure. Tier 2 facilities
require review by the Planning Commission and involve collocation or placement within 10 feet
of the treetops. Tier 3 facilities are all other placements and require specia use permits.
According to Mr. Fritz, the County's requirements and restrictions are based on visibility as
opposed to aesthetics.

Mr. Fritz recommended that the Committee consider legidlation that would require that all
facilities within VDOT rights-of-way undergo local review. He stated that either a state agency
or the regional planning district commissions should create model ordinances and comprehensive
plans. Finally, localities should be educated to insure that they understand their rights,
responsibilities and options.

(iv). Conclusion

Mr. Edwards returned to answer questions. When asked if additional legislation was necessary,
Mr. Edwards stated that the current laws, which preserve local control over land use issues, work
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and that no new legislation was needed. He a so informed the Committee that both the VML and
VACo have made themselves available to help companies work with localities and, they
continue to do so. In addition, VACo has devellgroed a model ordinance to use when drafting
local ordinances for telecommunications facilities.

ii. The Telecommunications Companies
(). AT&T Wireless

Edward L. Donohue, an attorney with Cole, Raywid & Braverman, represented AT&T
Wireless's views. He informed the committee that the siting of towers is getting more difficult.
He asked the committee to direct the localities to articulate their standards for tower sites.

He explained that one wireless customer is added every 40 seconds and that new technology is
increasing this demand. Localities must be flexible. Mr. Donohue also explained that elected
officials were not surprised by the use of VDOT rights-of-way. In fact, he informed the
committee that local officials were driven to the proposed sites prior to tower construction. It
even took companies a while to get VDOT to agree to the plan. He also explained that the one
tower that was denied by Fairfax County would have been on the Dulles Toll Road where
demand isincreasing and there are little, if any, residential areas. He also found it surprising that
the same people that demand the service aso oppose the construction of the towers needed to
supply the service.

(b). Sprint

Lisa M. Murphy, an attorney with Huff, Poole & Mahoney provided the committee with a
statement about Sprint's experiences with localities. She stated that level of sophistication of
local ordinances regarding communications towers varies. In addition, even though 8§ 15.2-
2232(F) of the Code of Virginia states if a planning commission fails to act on application for a
telecommunications facility within ninety days of submission, it is deemed approved, some
municipalities circumvent that requirement by imposing additional filing requirements or
threatening denial if the applicant does not agree to an extension.

Part of the process involves public hearings both at the planning commission level and at the city
council/board of supervisors level. She states that citizen involvement often leads to denial of
towers in residential areas even if an application meets the local guidelines and requirements.
Thisresult isdue, in part, to the "Not In My Back Yard" mentality.

According to Ms. Murphy, one locality refuses to provide carriers with applications for permitsiif
the staff determines that the site is inappropriate. She believes that this practice prevents nearly
all applications for towers in highly residential or visible areas from ever being heard by the
planning commission or the board of supervisors. Another locality adopted a tower or facilities
plan map as part of its comprehensive plan based on a three-year-old study performed by the
county's communications consultant; any sites not already provided for are deferred indefinitely
pending an overhaul of the county's current program. If the board of supervisors determines that
the application should proceed, the procedure can take months or years involving public hearings

8 See http://www.institute.virginia.edu/vaco/model ord.html.
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by the board of supervisors and the planning commission, votes to amend the comprehensive
plan, a conditional use permit application, and more public hearing. Ms Murphy believes that
this process has effectively prevented the construction and operation of communications towers
in areas where residential development and customer demand has arisen since the county's tower
map was created.

Not all of their experiences have been difficult. Ms. Murphy also stated that localities have
become more reasonable and receptive as their education level in this area increases. She
recommended that the best way to speed up the delivery of wireless service in the
Commonwealth is to develop an administrative process for the review and approva of
communications towers. This solution is the same one that the localities steadfastly reject.

(c). Verizon Wireless

Thomas Curran, Director of Public Policy for Verizon Wireless, advocated a balanced approach
that takes into consideration the needs of the community. This approach would require carriers
to provide service in the most effective way and for local zoning officials to assist in the process.
He cautioned that collocation and stealth towers might not always be possible solutions.

Mr. Curran believes that there should be a clarification of the responsibilities of the carriers and
the localities so that they can work together to build the necessary facilities while meeting the
needs of the community. He stated that the Act requires that a denia of a siting request be
supported by "substantial evidence" to sustain the denial. The U.S. Court of Appeals for the
Fourth Circuit interpreted this to mean counting the number of people for and against the request.
Mr. Curran believes that there should be objective evidence of real harm to the community and
that the locality should have to prove this harm by a preponderance of the evidence. He suggests
that the General Assembly set the burden of proof and definitions of evidentiary requirements.

Mr. Curran also believes that the carriers have responsibility in this matter as well. They should
demonstrate the need for coverage in an area, the minimum height required to satisfy that need,
and the search area that would provide the necessary service. Upon demonstrating these facts, if
the locality denies the request, he believes that it should have an obligation to assist in locating a
comparable aternative.

(d). Cdlular One

David W. Clarke, an attorney with McCandlish Kaine, provided Cellular One's comments to the
committee. Cellular One agrees that the process can take longer than it should and that while it
is supposed to be completed in a reasonable time, what constitutes a reasonable time is
determined case by case. Mr. Clarke stated that consideration should be given to streamlining
the existing local approva processes by designating rights-of-way as appropriate locations
within certain legislated guidelines. He also stated that the VDOT program has been an
important vehicle in the deployment of comprehensive wireless telecommunications systems.
Mr. Clarke told the committee that it should do what it can to encourage VDOT to continue its
program.
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Mr. Clarke claimed that some counties are basing their regulations on radio frequency and
network design instead of focusing on land use considerations. The Act prohibits state and local
governments from regulating the placement, construction, or modification of personal wireless
service facilities on the basis of environmental effects of radio frequency emissions to the extent
that such emissions comply with FCC regulations.

He suggested that some counties have burdensome regulations. For example, some counties
have imposed moratoria on applications until they can amend their comprehensive plans and
zoning ordinances. Other counties require that the applicants secure leases for all proposed sites
and file all applications at the same time. One ordinance even required that every proposed new
tower must have at least one other carrier as a collocator before the application can be filed, even
if there are no other companies in that area.  Another ordinance specified the type of antenna
equipment that could be used. Other ordinances require proof that no other alternatives exist
with a technical demonstration that all alternatives have been exhausted from land availability
and radio frequency coverage standpoints.

Mr. Clarke provided the example of an ordinance that requires the carrier to pay for radio
frequency engineering or other consultants with no limits placed on the fees charged. If the
carrier does not pay, the application will be deemed withdrawn. These were just a few of the
hurdles that Mr. Clarke stated that unnecessarily and, in some cases, wrongfully complicates and
lengthens the process.

Mr. Clarke asked that the committee consider refining the powers of local governments
regarding siting decisions by limiting those decisions to traditional land-use and zoning issues, as
opposed to technical determinations. Moreover, if the county denies a proposed location, the
county should be required to identify aternative sites that are either publicly owned and
available, or privately owned and available for leasing at a reasonable commercial rate.

iii. Other Interested Parties
(a@). Atlantic Technology Consultants

George N. Condyles, President and COO of Atlantic Technology Consultants (ATC), relayed the
experiences of his company and its clients. ATC is a company that specializes in the consulting
of wire and wireless technologies for a diversified client portfolio. It provides tower review, E-
911 and public safety review for many countiesin Virginiaand state and federal entities.

Mr. Condyles began by stating that he opposes additional legislation at the state level that would
infringe on the rights and sovereignty of local governments. He believes in the ability of citizens
to have direct access to and action by locally elected and appointed officials that are accountable
to them.

A wireless network became the best way to bring new telecommunications technology and
capacity to individua homes and business where the current method is analog telephone lines.
Distributing voice and date over a wireless network costs approximately one-eighth the amount
of providing the same services over wire networks. Additionally, wireless networks have
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mobility and unlimited physical growth potential. However, getting the wireless signal to these
places requires cellular telecommunications towers.

The strategy of the carriers changed in the late 1990s when they expanded their networks. They
used their capital to update and improve the technology and sold the towers to tower
development companies. Mr. Condyles pointed out that this change caused a problem. The Act
protects the carrier (if it is has an FCC license) who owns the tower, but gives no protection to
the private developer. Therefore, the private tower developer is no different than any other
private developer.

In addition to having to comply with local requirements, the tower developer must comply with
all federal regulations governing telecommunications towers and facilities as set by the Federal
Aviation Administration (FAA), the Federal Communications Commission (FCC), the
Environmental Protection Agency (EPA) and the National Environmental Protection Act
(NEPA). These requirements govern the height of towers, air obstruction guidelines, and
environmental assessments concerning, among other things, wetlands, historical sites, and
electromagnetic energy fields. In addition, the Commonwealth reviews each NEPA application
through the Department of Historical Resources and evaluates any conflicts at the state and local
level pertaining to historical resources. The FCC has delegated the electromagnetic energy field
review to the EPA.

Mr. Condyles made some observations regarding both the localities and the applicants. He stated
that many counties do not have a comprehensive plan that addresses communications towers.
Many applicants do not provide enough information to the localities, which leads to more
questions and a longer process. Because many carriers (FCC license holders) and tower
applicants use the same attorneys, the localities believe that the carrier and the tower applicant
are the same; therefore, the Act would apply to both when it only appliesto the license holder.

Localities are not always equipped to handle many of the technical issues. They need to perform
a qualified technical review in addition to a land use review and to set standards for approval.
The counties will also be required to handle wireless E-911 calls and must work with the carriers
to ensure that this happens. Carriers and developers should meet with counties and establish
dialog, not litigation. In addition, Mr. Condyles cautions that carriers should have multiple tower
developerslooking for sitesin the same county or search ring.

(b). Crown Castle, USA, Inc.

Frank W. Stearns, an attorney, represented Crown Castle International, the world's leading
independent owner and operator of shared wireless communications and broadcast infrastructure.
Crown Castle engineers, deploys, owns and operates a technologically advanced shared wireless
infrastructure, including extensive networks and towers and rooftops as well as analog and
digital radio and television broadcast systems. The Commonwealth of Virginia is a major
market for Crown Castle International .
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Mr. Stearns raised the concern that public hearings and localities focus on the radiation emitted
from telecommunications facilities, even though the facilities comply with FCC regulations and
the Act prohibits state and local governments from basing their decisions on this factor.

He found it surprising that houses are built on the beltway with little more than a privacy wall
separating the two, but residents will fight a telecommunications tower on the beltway. The
belief is a mistaken notion that the tower reduces property values, as opposed to the proximity of
the beltway.

Mr. Stearns echoed many of the concerns and recommendations of the telecommunications
companies. He aso recommended that the Commonwealth eliminate duplicative review
requirements and establish statewide pre-approval for structurally similar facilities. In addition,
he suggested that the Commonwealth develop procedures and legisation for filing applications,
establishing review periods, and clarifying the approval and review authority of localities for the
use of rights-of-way.

(c). Virginia Department of Transportation (VDOT)

At Delegate Plum's request, Ed Land represented VDOT before the committee. He explained
that VDOT is not accepting any new applications for new towers on its rights-of-way, but that it
is accepting applications for collocation. The construction of towers is part of VDOT's plan to
deploy a state-of-the-art information technology program (ITS or Intelligent Transportation
System) known as Smart Travel. The program uses the technology to provide motorists with up-
to-date information about travel conditions, congestion, and alternative routes, among other
benefits. VDOT put a hold on processing applications for new sites as a result of the ongoing
litigation.

(d). Other Parties

According to Kenneth J. Schrad, Director of the Division of Information Resources for the State
Corporation Commission (SCC), the SCC no longer has regulatory oversight of wireless carriers.
The SCC's Division of Public Service Taxation still assesses the property of these carriersiif they
are incorporated in Virginia as a public service corporation. As such, the Division knows where
these towers are located. The Division aso notified localities if the ownership of these facilities
transfers to some other entity that may not be a public service corporation so that the loca
commissioner of revenue can assess these properties for local taxation.

Kenneth D. Eades, County Administrator of Northumberland County wrote to state that County
residents currently have little to no service from Verizon and Cellular One, its current providers.
The county is 222 square miles with a summer population of 25,000 people. It has only one
tower in the center of the county that provides service for Verizon and two towers (one in
Lancaster County and one in Richmond County) that provide service for Cellular One. Mr.
Eades stated that he can not use a wireless phone in the county seat of Heathsville and get any
reasonable service. Roughly 70 percent of the county can not get service and their emergency
services are at areal disadvantage. The service they receive is analog with no plans for digital.
He hopes that something can be done to help his county.
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iv. Conclusions

Delegate Plum noted that there was no way that the Commonwealth could develop legislation
that would the diverse concerns in every case. It appeared from the testimony that the only
concern that the parties had in common was misunderstandings and misinterpretations from the
other parties. Therefore, the Committee recommended that the parties get together for a summit
to discuss telecommunications issues, such as understanding, reviewing and complying with the
Federal Telecommunications Act of 1996 and other legal requirements and developing "best
practices' in the deployment of wireless service throughout the Commonwealth. The VML, the
VACo and the Virginia Telecommunications Industry Association offered to host such an event
and to include all interested parties. The Committee also recommended that the Commission ask
VDOT to continue the ITS program and to draft guidelinesin concert with local governments.

2. Recommendations
Advisory Committee Four recommended:

1 That the Commission adopt a resolution commending J. Sargeant Reynolds
Community College (Workforce Development); Longwood College Institute for
Teaching Through Innovative Practices (Education); Manufacturing Technology
Center in Wytheville, Virginia (Workforce Development and Education); and
Virginia Tech (Science Education) for the creation and operation of mobile
learning units, which bring advanced opportunities to underserved regions of the
Commonwealth;

2. That the Commission request a budget amendment for $194,000 to cover part of
the costs associated with the creation of an Internet-based high speed H.323
network that has access to Internet Il resources to help schools in Southside
Virginia meet the Standards of Learning and to provide advanced content for
students;

3. That the Commission study the impact that mobile learning units have on
education and economic development in the Commonweal th;

4, That the Commission request that all interested parties, including the Virginia
Municipal League, the Virginia Association of Counties and the Virginia
Telecommunications Industry Association, meet to discuss telecommunications
issues, such as:

a Understanding, reviewing and complying with the Federa
Telecommunications Act of 1996 and other legal requirements; and

b. Developing "best practices' in the deployment of wireless service
throughout the Commonwealth;
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5. That the Commission encourage the Virginia Department of Transportation to
continue its Smart Travel system and to develop guidelines for its implementation
in consultation with the localities; and

6. That the Commission continue to explore ways to close the digital divide. For
example, using school computers when students are not in school; extending
library hours; creating incentives for businesses to bring Internet and wireless
access to underserved areas; supporting a state tax credit for companies that bring
broadband Internet access to underserved areas; creating a database of companies,
their contact information and their service areas and of localities and their contact
information to better enable them to work together; funding Technology Centers
in the Boys & Girls Clubs with a match from private resources; creating an
Internet Rural Access Authority that can use consultants, apply for grants, sign
contracts and aid localities in bringing Internet access similar to the way Electric
Cooperatives bring electricity to these localities; and creating a Technology Corps
similar to the Peace Corps for bringing technology and training into areas that
need it.

E. ADVISORY COMMITTEE FIVE (UNIFORM COMPUTER INFORMATION
TRANSACTIONSACT - UCITA)
Senator Edward L. Schrock and Delegate Joe T. May, Co-Chairs

Charge: To study the impact of UCITA on Virginia business, libraries and consumers.
The General Assembly enacted UCITA during the 2000 Session, but delayed its effective date
until July 1, 2001 and directed this study.

1 Summary

Advisory Committee Five held five meetings on June 29, 2000; August 23, 2000; September 12,
2000; October 17, 2000; and November 9, 2000, amounting to over 30 hours of deliberations.
To increase the public's input in this study, the committee held public hearings in Richmond,
Norfolk, Lynchburg and Fairfax. The committee was comprised of 27 members, four from the
Commission and 23 representing other government entities, businesses, consumers and non-
profit organizations.

Throughout the meetings, 64 proposed amendments to UCITA were submitted for the
Committee's consideration, and many people testified before the Committee on UCITA in
general or on specific proposed amendments. Of those proposed amendments, the Committee
accepted 23 regarding UCITA and one regarding the Virginia Consumer Protection Act.

For the complete record on the deliberations, see Senate Document 24 (2001).
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2. Recommendations
Advisory Committee Five recommended:

1 That the Commission support a legidlative draft that incorporates the committee's
proposed amendmentsto UCITA; and

2. That the Commission support a legislative draft that incorporates the committee's
proposed amendments to the Virginia Consumer Protection Act.

F. ADVISORY COMMITTEE SIX (CRIMINAL LAW)
Senator Janet D. Howell and Delegate Jay K. O'Brien, Jr., Co-Chairs

Charge: To study Virginids crimina law and whether it requires amendments to
criminalize certain computer-related conduct, such as maliciously spreading a destructive
computer virus; to study the issues surrounding using technology to aid law enforcement; and to
study the need for developing guidelines for using Photo-Red Enforcement (using cameras to
enforce traffic laws) and using portable environmental technology to enforce environmental
regulations such as those dealing with automobile exhaust.

1 Summary

Advisory Committee Six met twice during this interim on November 8, 2000 and December 11,
2000. The Committee was co-chaired by Senator Howell and Delegate O'Brien. It was
composed of 8 citizen members who possessed a wealth of knowledge in computer crime and
enforcement. The committee addressed computer crimes and Photo-Red Enforcement, using
cameras to enforce traffic laws.

a. Federal Initiatives

There was once a time when the greatest fear of the American people was a nuclear attack from
the Soviet Union. As time went on, the two sides alleviated much of the potential for an
unprovoked attack by reducing the amount of weapons and by working together. As the
possibility of a Soviet attack faded, the new terror was a nuclear attack from rogue nations.
Today, U.S. intelligence knows which nations have these weapons and which have the potential.

The next wave of fear was terrorism. Americans have long believed that terrorism was aforeign
problem. While Americans have been the targets of terrorist actions in the past, these actions
took place outside the United States and its territories. For example, the bombing of the U.S.
Army barracks in 1983 took place in Beirut, Lebanon, the explosion on Pan Am Flight 103 in
1989 took place over Lockerby, Scotland; the massive kidnappings took place after 1979
revolution in Tehran, Iran; and the airplane hijackings that occurred throughout the 1980s always
happened on foreign soil or in foreign air space. Even the attacks against the U.S. in 1998 took
place at two U.S. embassies in Africa. Terrorism reached U.S. soil in the 1990s with the



bombings at the World Trade Center in New York City and the Murrah Federal Building in
Oklahoma City.

It is possible to defend against many of these actions because they originate from a specific place
and affect specific geographic area. Other actions are not so easy to defend against. The 1990s
saw a rise in chemica and biological attacks like the threatened anthrax attacks in the Middle
East and the Saracen attack on the Japanese subways. Chemica and biological weapons are
easier to obtain or create, to hide, to move and to use. They can be used on a specific place while
the perpetrator is far away. Most important, an attack such as this can spread in unpredictable

ways.

All of these attacks, however, have one thing in common: they are based on geographical
territories and take place in real time, in real space. America was able to protect its territory, its
people and its infrastructure. The first target of an attack was always the nations power grids, its
water and food supplies and its munitions plants. Today's attacks do not follow the same rules or
patterns. As our infrastructure becomes more diversified and more computerized, the fear is an
attack from cyberspace. Today, unknown attackers with little more than a computer and phone
line hack into corporate computer systems to wreak havoc on their systems, or release computer
viruses. Some attacks do not involve hacking into a system or even directly using the attackers
own computer.

An attack in cyberspace differs from the old types of attack in many ways. Some of these
actions are minor while others are intended to cause great harm. The attackers are diversein age,
education and purpose. The object of the attack will usually deny that an attack occurred to
protect its reputation and its finances. According to Special Agent John Donahue from the
Richmond Office of the Federal Bureau of Investigation (FBI), in the United States, over 1.5
million computer attacks took place during 1999. The actual figures are much higher because
over 95 percent of all computer attacks go unreported.

i. InfraGard

Reporting an attack is the first step in making sure that it does not happen again. Special Agent
John Donahue informed the committee about the federal InfraGard program. The purpose of this
initiative is to expand direct contacts with the private sector infrastructure owners and operators
and to share information about cyber intrusions, exploited vulnerabilities, and physical
infrastructure threats. The initiative encourages the exchange of information by government and
private sector members through the formation of local InfraGard chapters within the jurisdiction
of each Field Office. Chapter membership includes representatives from the FBI, private
industry, other government agencies, State and local law enforcement, and the academic
community

The InfraGard program is a new system being instituted with the private sector to get a better
pulse on vulnerabilities (i.e., assessment of the number of intrusions, where they are coming
from and how). The program aims to help counter threats to computer systems and networks.
Its primary aim is to protect "critical infrastructure" such as telecommunications, transportation
or emergency services, and its owners, which are primarily private companies. The government
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- spurred by its fear of the damage an electronic attack could do to such infrastructures as the
electrical power grid and telecommunications systems operated by the private sector - has
focused increased attention on tracking threats to the computer systems that operate these critical
infrastructures.

InfraGard operates an Alert Network, whereby participating companies can notify each other
over a secure communications network of threats or attacks and what measures they have taken.
The initiative seeks to have private-sector entities electronically report computer break-ins to
field offices using advanced information technology methods. The program allows companies to
report computer intrusions without fear that the information will be made public and with
anonymity. Participants work directly with an agent from the local office of the FBI and the
information that they supply is used to warn other participants about their own vulnerabilities.

ii. Solar Sunrise

The federal government is not immune from attack. To protect the defense infrastructure, the
Department of Department (DoD) created the Joint Task Force on Computer Network. The
network defense unit grew out of the Eligible Receiver 97 exercise in 1997, in which National
Security Agency teams waltzed into DoD systems using off-the-Internet hacking tools.
Awareness of the vulnerabilities was reinforced by the monthlong Solar Sunrise assault on DoD
systems in 1998 by two young California teenagers, mentored by an Israeli hacker. The DoD
and FBI worked together with other federal agencies and picked up the two kids in California
and the young man in Israel. These teenagers disguised their identities by using their computers
to take over other systems that were actually used in the attack and routing their attack through
another country. The task force maintains a working relationship with the FBI and other law
enforcement agencies. No longer are attacks on our infrastructure tied to a specific place.

Solar Sunrise was a multi-agency investigation of intrusions into more than 500 military, civilian
government, and private sector computer systems in the United States, during February and
March 1998. The intrusions occurred during the build-up of United States military personnel in
the Persian Gulf in response to tension with Irag over United Nations weapons inspections. The
intruders penetrated at least 200 unclassified U.S. military computer systems, including seven
Air Force bases and four Navy installations, Department of Energy National Laboratories,
NASA sites, and university sites. Agencies involved in the investigation included the FBI, DOD,
NASA, Defense Information Systems Agency, AFOSI, and the Department of Justice (DOJ).

The timing of the intrusions and links to some Internet service providers in the Gulf region
caused many to believe that Irag was behind the intrusions. The investigation revealed that two
teenagers in Cadlifornia and several individuals in Israel were the culprits. Solar Sunrise
demonstrated to the inter-agency community how difficult it is to identify an intruder until facts
are gathered in an investigation, and why assumptions cannot be made until sufficient facts are
available. It also demonstrated the vulnerabilities that exist in our networks; if these individuals
were able to assume "root access' to DOD systems, it is not difficult to imagine what hostile
adversaries with greater skills and resources would be able to do. Findly, Solar Sunrise
demonstrated the need for interagency coordination.
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Special Agent Donahue pointed out that while everyone is focusing on the infrastructure, no one
is addressing the kids. They did not understand the consequences of their actions on both the
computers they attacked and on their own futures.

b. Virginia's Computer Crimes Strike Force

In 1999, the Office of the Attorney Genera of Virginia created the Computer Crimes Strike
Force to investigate and prosecute illegal activities conducted in cyberspace. The Virginia State
Police will perform investigations and lawyers in the Attorney General’s Office will prosecute.
Thomas J. Lambert, the director of the Computer Crimes Strike Force, addressed the committee
on its function and concerns.

The Computer Crimes Strike Force will investigate and prosecute incidents of consumer fraud
conducted in cyberspace, help enforce Virginids Internet-related legislation, coordinate the
state’s Internet crime-fighting efforts with other states and the federal government, assist local
enforcement and track regional and national trends in computer crime and law enforcement.

The Strike Force had its first prosecution for computer invasion in the year 2000. The incident
involved a denia of service attack on the Department of Motor Vehicle's system. A denia of
service attack is the name given to atype of attack on a network that is designed to bring down a
network by flooding it with useless traffic. Even the Attorney Genera of Virginias system was
the target of a cyber attack; the perpetrator was tracked to Brazil. Mr. Lambert pointed out a
deficiency in the computer trespass law. The current law requires that damages be proven, even
for an attack on a government system. The Attorney General's Office believes that government
computers should be treated differently.

c. Posting Contact Information

The committee focused on another concerned raised by Mr. Lambert involving two criminal
incidents. In one incident, an anonymous person posted on a website personal information about
a Cdlifornia woman. The information, purportedly posted by that woman, said that she had a
fantasy about having someone break into her house and rape her. The information also informed
others how to get into her house and do this. When someone finally committed this act, the
instigator could not be prosecuted, because what he did was not a crime.

A similar incident happened involving a teenage girl from Virginia. Again, an anonymous
person posted personally identifiable information about a girl in such a way that the system that
he used could not detect and remove. He included her photo from elementary school and a
provocative statement about her sexual tendencies. Several people showed up at her doorstep
thinking that she actually posted the information. The instigator in this case also could not be
prosecuted, because what he did was not a crime.

The committee recommended legidlation that would make communicating personal contact
information, without that person's consent, for the purposes of encouraging a third party to
commit an illegal, obscene or immoral act or otherwise harm that person or his property a Class
1 misdemeanor. When the crime involves a minor, the crime may increase to a Class 6 felony.
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d. Photo-Red

Richard Retting, Senior Transportation Engineer with the Insurance Institute for Highway Safety
(INHS), explained why photo-red is used and how it works. Drivers who run red lights are
responsible for 260,000 crashes in the United States. Red light cameras deter drivers from
running red lights and are increasing being used as a supplement to conventional police traffic
enforcement.

Photo monitoring systems, known as photo-red, take pictures of a car when it runs a red light.
Before the camera is activated, the car must be behind the intersection line when the light turns
red and must be travelling greater than a preset rate of speed. The camera will take a second
picture of the car showing the violator in the intersection. The camera records the date, time of
day, time elapsed since the beginning of the red signal, and speed of the vehicle.

According to a study conduct by the IIHS, 70 to 80 percent of the drivers in urban areas of the
United States support the use of this system. Use of these cameras changes a driver's behavior.
People are less likely to violate the law if they believe that they will be caught. To alleviate
fairness issues, the cameras are only activated after the light turns a solid red. In addition, its use
is publicized in the locations where it is used.

Bernie Caton, Legidative Director of the City of Alexandria, explained the current state of the
law. Currently 8§ 46.2-833.01 of the Code of Virginia authorizes eight localities to use photo red
(the cities of Alexandria, Fairfax, Falls Church, Richmond and Virginia Beach and the counties
of Arlington, Fairfax and Loudon). The camera must take a photo of a car both before and after
it entersthe intersection. The locality must then use DMV records to identify the vehicle's owner
and an employee must certify that a violation was photographed. The locality will mail a
summons to the owner who is also presumed to be the driver. The owner can challenge that
presumption with an affidavit and avoid paying the $50.00 fine. No points can be assessed and
the violation will not be reported to the insurance company.

In localities that use this program, violations have dropped by as much as 40 to 50 percent. Few
individuals contest the summons or even file an affidavit (less than 1 percent). A magority of
those cited through this program pay the fine (70 percent in Alexandria and 90 percent in Fairfax
City). The program works and should no longer be viewed as a demonstration or subject to the
July 1, 2005 sunset.

At another hearing, Dana Schrad, Legidative Liaison of the Virginia Association of Chiefs of
Police (VACP), presented the view of the organization she represents. The VACP supports the
use of photo red. Ms. Schrad recommended changing the statute to include some guidance for
the localities requesting authorization to use it. For example, law enforcement should be
responsible for the program including making decisions about where the cameras should be
placed. She also stated that localities should consider the construction and engineering of the
intersection as well as its history. Finaly, she stated that use of the program should be
publicized.
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Chief Dan Boring, Chief of Police for the Town of Vienna (Fairfax County), supported Ms.
Schrad's comments. The Town of Vienna uses video instead of still photos.

2. Recommendations
Advisory Committee Six recommended:

1. That the Commission support legislation to create a new computer crime. The
legislation would criminalize facilitating, encouraging or inviting crimes against a
person or property using a computer;

2. That the Commission support legislation to give all localities authority to use a
photo monitoring system if they meet certain requirements. This legislation
would remove the requirement that each locality petition the General Assembly
for such authorization; and

3. That the Commission continue to study computer crimes next year.

(1.  COMMISSION MEETINGS
A. ORGANIZATIONAL MEETING

The Joint Commission on Technology and Science ("Commission”) held its first meeting of the
2000-2001 interim on June 6. After introductory remarks by Mitchell Goldstein, Director of the
Commission, the Commission elected Delegate Joe May as chairman and Senator Newman as
vice chairman. Chairman May and Vice Chairman Newman then commented on the good work
of the Commission’s previous chairman, Delegate Kenneth Plum, who still serves as a member
of the Commission. The Commission also adopted the workplan, consisting of six advisory
committee (AC) topics to be studied: AC1 — Internet Governance; AC2 — Economic
Development; AC3 — Electronic Government; AC4 — Digital Divide; AC5 — Uniform Computer
Information Transactions Act (UCITA); and AC6 — Criminal Law (see Appendix 1).

B. EDUCATIONAL TECHNOLOGY

On July 25, 2000, the Commission held a meeting to discuss education and technology in the
Commonwealth and beyond. The presentations focused on how technology is affecting the way
people learn and teach. Advances in technology have changed not only the delivery of
education, but also the underlying objectives. For example, a teacher in one state can teach
students in classes all over the world - at the same time. Students from the around the world can
conduct research in multiple institutions regardless of their location or hours of operation. In
today's world, learning with technology is as important as learning how to useit.
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1. Statusof Educational Technology in K-12 Schools

Lan Neugent, the Virginia Department of Education's Assistant Superintendent for Technology,
presented an overview of the current status of educational technology in Virginias K through 12
schools. He discussed the Commonwealth's progress toward meeting the goals of the Six-Y ear
Educational Technology Plan, funding issues, the status of the web-based Standards of Learning
Technology Initiative and a preview of projected goals for the next plan.

Today, 97.28 percent of Virginids schools are connected to the Internet, but only 55 percent of
the classrooms are connected. Over half of these schools (58.9 percent) are connected at the
speed of aT1 line or greater. Though the ratios vary greatly across the Commonwealth (between
6.78 and 30.78), there is an average of 16.67 students to one Internet-connected computer in the
classrooms statewide. Furthermore, school systems across the Commonwealth are developing
programs to train the teachers to use this technology.

2. Universal Laptop Access Project

Dr. J. David Martin, Superintendent of the Henry County Public Schools, discussed Henry
County's Universal Laptop Access Project, a collaboration between Henry County's
governmental and educational systems to provide computers for school and home use to students
in grades 4 through 12. The project's twofold purpose is to train al students in the use of
computer technology and to provide both a workforce and an environment that will attract new
businesses and industries to the area.

The county created this project to reverse the trend created by numerous plant closings and
layoffs in the area (more than 5,000 jobs were lost from late 1998 to early 1999 alone). After
installing a fiber optics system and bringing Internet access to the schools, the laptop project was
conceived. Today, schools are open longer for technology and adult education classes. All
classrooms have telephones and computers and can access laser disc players, satellites, VCRs
and parents. Irisburg Elementary School, once known nationally for crime and drugs, is now
known for its successes. Bassett Middle School, one of the oldest schoolsin Virginia, now has a
computer in every classroom.

This project has had some amazing benefits for the students and the entire community. It
brought the Board of Supervisors, the School Board, the county administration, parents, teachers
and the community together. According to an independent evaluation conducted by Virginia
Tech, this project has led to increasing grades and Standards of Learning (SOL) scores (scores
increased by over 20 percent in just the first year). It has even received recognition from the
Smithsonian Institute.

3. Technology in the Classroom
Joe Kitchens, Superintendent of the Western Heights School District in Oklahoma, presented his
community's solution to the connectivity problem. Western Heights, a community in which 75

percent of the students qualify for free and reduced lunches, passed four bond issuesin five years
to fund a state-of-the-art telecommunications network called JetNet. JetNet is an infrastructure
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capable of supporting web-based video-streaming, video-conferencing, IP telephony, e-mail,
integrated learning systems and data storage and retrieval activities. Student and teacher training
isamajor component of this nationally recognized project.

4. Thomas Jeffer son High School for Science and Technology

In addition to hearing about community-wide and statewide projects, the Commission heard
about a technologically advanced public school in Fairfax County. Richard Washer, Technical
Field Support Engineer for the Thomas Jefferson High School for Science and Technology,
discussed the school's purpose and initiatives. Its fourfold mission is to offer programs that
promote enthusiasm, exploration and academic excellence in an evolving economic and
scientific/technological community; to serve as a laboratory school examining and developing
new methods and materials in curriculum innovation and reform; to foster a broad exchange of
ideas and programming through outreach in teacher training, enrichment for students K-12 and
networking; and to serve as amodel for private sector/public education partnerships.

To achieve its mission of integrating technology in education, the school created IBET
(Integrated Biology English and Technology). All students must take these courses in the ninth
grade. Last year's focus is on wetland restoration and research. This program, one of many at
the school, has brought technology education into the field.

5. Teaching the TeachersUsing Technology

Education involves much more than the success of students and schools; it also involves the core
student-teacher relationship. Without well-trained teachers, many of these programs will not
promote interest and education in science and technology. Randy Bell, Professor of Science
Education at the University of Virginias Curry School of Education, discussed initiatives in
Preparing Tomorrow's Science Teachers to Use Technology.

To demonstrate how teachers can integrate technology into science education, Mr. Bell brought a
digital microscope. Originally marketed as a toy by Intel and Mattel, the microscope can
magnify and project anything placed under its optical lens to an attached computer that can
transmit the image to a computer anywhere in the world through the Internet. It can send till
images, motion pictures or lapsed-time photographs either pre-recorded or live. Together with
the Virginia Educational Technology Alliance (VETA), Mr. Bell is developing a model of
teaching focused on content instead of technology to help teachers transition into the classroom.

6. Bringing Educational Programsto the Schools

After the creation of these teacher education programs, someone has to bring them to the
schools. A collaboration of Virginia's 14 teacher education ingtitutions formed the Virginia
Educational Technology Alliance (VETA). The VETA mission is i) to design, implement and
disseminate model technology initiatives that help teachers integrate educational technologies
into their content areas; ii) to share resources, expertise and research with postsecondary and K
through 12 educational institutionsin Virginia; iii) to be an advocate for member institutions and
facilitate collaborative efforts to secure resources for future initiatives; and iv) to help Virginia
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become a national leader in the use of educational technologies to effectively enhance teaching
and learning. L.B. Berg, VETA's Director, discussed his organization's purpose and initiatives.
Its mission is to design, implement and disseminate model technology initiatives that help
teachers integrate educational technologies into their content areas; to share resources, expertise
and research with post secondary and K-12 educational institutionsin Virginia; to be an advocate
for member ingtitutions and facilitate collaborative efforts to secure resources for future
initiatives; and to help Virginia become a national leader in the use of educational technologies
to effectively enhance teaching and learning.

VETA has joined together with the Virginia Society of Technology and Education, the State
Council for Higher Education for Virginia (SCHEV), the Virginia Department of Education and
al 14 public ingtitutions in the Commonwealth to create in-service teacher training institutes.
VETA isworking on increasing teacher proficiency in various academic areas.

7. Technology Programsto Closethe Digital Divide

As educationa standards rise, teachers need help to meet the challenges presented. Carol Inge,
Director of the Longwood College Institute for Teaching Through Technology and Innovative
Practices, discussed how the Institute works with teachers and administrators in the rural part of
Virginia to introduce them to the latest technologies and new educational models for serving
children and adults.

The Institute researches various methods, policies and models for student learning; develops new
applications and trains teachers to integrate them; and provides outreach to K through 12 and
adult learning programs. The Institute is aso developing standards for adult education, at-risk
students and low-performing schools. It is creating a Cyber Center in which it can train teachers
and the Institute has a Mobile Learning Unit for outreach programs. After the meeting, the
Commission gathered for a tour of the Mobile Learning Unit, a self-contained computer lab with
twelve workstations that can be used as a classroom.

8. Virginia Tech Mobile Chemistry Lab

Dr. Barbara Bunn, Director of Virginia Tech's Department of Chemistry's Outreach Project
informed the Commission about the University's Mobile Chemistry Lab, a self-contained facility
built into aNASCAR transport truck. The lab brings top-level chemistry experiences to students
in rural Southwest Virginia where resources for up-to-date labs are insufficient. Teachers choose
the experiments that they wish to perform by accessing a website to learn about them. It
provides innovative and creative approaches to chemistry, increases the hands-on activities for
activities, increases the collaboration between university and public school teachers, and
provides an innovative way for students to increase their knowledge of chemistry through
experiments that target the Virginia Standards of Learning.

The lab can serve approximately 15-20 schools per year, providing each school with alaboratory
10 times per semester. Instead of spending over one hundred thousand dollars to refurbish,
renovate or upgrade facilities, schools have access to a laboratory with state-of-the-art facilities
and equipment, including laptop computers connected to the Internet. The lab prepares students
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for experiences in higher education, enhances the public's understanding of scientific issues, and
trains and motivates public school teachers in the teaching of science. High school teachers
conduct the teaching themselves after being trained by the Virginia Tech faculty members.

C. BIOTECHNOLOGY

Virginias economy is composed of numerous technology industries. The best known is the
Information Technology sector in Northern Virginia. Thisyear, for the first time, venture capital
funding in the Washington, D.C. area (including Northern Virginia and southern Maryland)
exceeded that of New Y ork with more than $1 billion.

What most people do not know is that Virginiais competing to host a commercia spaceport for
VentureStar, a fully reusable space plane and possibly the successor to the space shuttle. Also,
Virginia is home to one of the most wired rural communities in America: the Blacksburg
Electronic Village. In addition, Virginia is home to the nation's largest distance learning
provider of its kind, Old Dominion University's TELETECHNET.

1. Virginia'sBiotechnology Industry

Virginia has many well-kept secretsin avariety of technology industries. One of Virginias best-
kept secrets is its biotechnology industry, the focus of September 7, 2000's Commission meeting.
The meeting was held at the Virginia Biotechnology Research Park (VBRP), an incubator for a
number of the businesses in the biotechnology industry. This VBRP is a joint initiative of the
Commonwealth, Virginia Commonwealth University and the City of Richmond. It is Virginias
research park for the life sciences and is home to 34 biotechnology, bioscience and related
companies and research institutions.

The impact of the biotechnology industry on the United States is illustrated by a May 2000
survey conducted by Ernst & Young. According to that study, the biotechnology industry
doubled in size from the years 1993 to 1999. The biotechnology industry added, both directly
and indirectly, to the U.S. economy amost 440,000 new jobs, $11 billion in research and
development spending, $10 billion in tax revenues, and $47 billion in additiona revenues
(generated by workers and owners of businesses through the purchases of the goods and services
of other industries).

Robert Skunda, the President and CEO of the Virginia Biotechnology Research Park, discussed
the impact that this industry has on the Commonwealth. Virginia is home to numerous research
institutions and companies in the public, private and non-profit sectors of the economy, which
fuel various sectors of the biotechnology industry. Its colleges and universities, research parks,
medical centers, federal labs and other organizations emphasize areas like health care,
biomedical engineering, bioinformatics, the environment, educational software and training, and
diagnostics and so much more. These organizations are spread across the Commonwealth.

Because of the importance of the biotechnology this industry, Mr. Skunda believes that there

exists a need for a statewide economic development strategy specifically for the biotechnology
industry. This strategy should foster a long-term and continuing relationship between industry
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and higher education. It should place a greater emphasis on growing its industry as opposed to
recruiting from other parts of the country. Of course, it will require investment, the necessary
eguipment and tools to grow, and coordination and cooperation among governments, businesses
and non-profit institutions.

2. Bioinformatics - Biotechnology meets Infor mation Technology

As the biotechnology industry advances, scientists will continue to gather more information than
humans can process. Managing this information would be equivalent to a professional trying to
remember everything in his field as he furthers his work and research. To overcome the
difficulty of that task, arelatively new field has emerged - Bioinformatics. Bioinformaticsis the
management and analysis of data using advanced computing techniques.

Dr. Bruno Sobral, Director of the newly opened Virginia Bioinformatics Institute, enlightened
the Commission on this marriage of biotechnology and information technology. The Virginia
Bioinformatics Institute was established in 2000 with initial funding from the Tobacco
Commission for its first two years of operations. It is a Commonwealth of Virginia initiative
with a research and economic development mission. The Institute provides new and
unprecedented opportunities for the Commonwealth in life sciences.

The Internet has changed the way scientific research is conducted, by alowing creation of large-
scale databases for immediate sharing of research results worldwide. Engineering of biological
laboratories from cottage industries into data farms has enabled the genome project to achieve its
goals and created an inundation of data. Bioinformatics is needed to create knowledge and
products from the data. It is creating new requirements for the information technology industry
and istransforming it. Corporations from life sciences companies to biotechnology companies to
information technology companies are becoming more dependent on each other's technologies
and are creating new opportunities for each other. The genome project has revealed the unity of
life at the most basic level. This revelation may enable the engineering of a more sustainable
agricultural system and radical improvements in human health care.

3. Genetic Engineering - a new lease on lifefor tobacco

Dr. Carole Cramer is responsible for the research that led to the patent of this product and
process. She is a professor at Virginia Tech and one of the founders of CropTech Corp., the
company that is planning to commercialize this discovery. The discovery is a genetically atered
tobacco plant in which scientists put specific genes. They harvest the product of these genesin
the form of human proteins from the leaves. These proteins may be useful in developing new
drugs and vaccines to fight disease. They can lower the cost and increase the safety of complex
drugs, potentially replace the entire crop of tobacco grown in Virginia by the next decade, and
can save many lives by addressing the current limitations in the supply of these drugs.

CropTech uses tobacco because they have found it to be easiest crop to genetically engineer.
The company can mass-produce enough raw material to produce the proteins. Each plant
produces more than one million seeds. CropTech works with the tobacco growers and together
they have the potential to build a new tobacco industry.



4. Applications of the Jefferson Lab Free Electron Laser Facility for Biotechnology

In addition to these research ingtitutions, Virginiais home to two federal labs. One of those labs,
Jefferson Labs, has the Free Electron Laser, the world's most powerful, tunable infrared laser,
which completed commissioning last year (1999). Dr. George Neil, the Free Electron Laser
Deputy Program Manager at the Thomas Jefferson National Accelerator Facility discussed
Applications of the Jefferson Lab Free Electron Laser Facility for Biotechnology.

Jefferson Labs acts as a microscope to enable researchers to look into the inner structure of the
nucleus. The purpose of their research is to help them (and society) understand how quarks and
gluons make up the nucleus and the forces that hold matter together. The Lab has the world's
most powerful microscope for studying the nucleus of the atom. The Lab's electron beam travels
around a seven-eights-mile tunnel five times in 30 millionths of a second to achieve the
necessary power in the most efficient manner. This beam can be split for use by three
simultaneous experiments.

The laser research can be used to improve inkjet printers by decreasing the size of the ink
cartridge's hole and increasing resolution, coating material to make it impervious to lasers, and
localizing the effect of radiation and chemotherapy so that it only kills cancer cells and not the
immune system. It can change the characteristics of material so that it resists germs and bacteria;
this application isimportant for sterile environments like medical centers.

5. The Human Genome Proj ect

In 1969, Nell Armstrong said the words "One small step for man; one giant step for mankind" as
he landed on the moon. Today, scientists can say those words again, because they have mapped
the human genome.

On June 26, 2000, President Bill Clinton's and Prime Minister Tony Blair's announcement that a
draft of the human DNA sequence had been completed sent the world a signal that the future of
biology has forever been changed. Knowing the human DNA sequence, or the DNA sequence of
any other organism, is to have a complete instruction set or blueprint for that organism.
Tomorrow's biologists will try to understand and then use this information to improve and
protect human health, to develop safer and more plentiful sources of food and energy, to make
industrial processes more efficient and to clean up the environment. The success of the Human
Genome Project has changed the way biology is studied and the questions and expectations that
society has about biology.

Dr. David Thomassen, Program Coordinator at the U.S. Department of Energy's Office of
Biological and Environmental Research - one of the partners of the Genome Project - explained
how this project is the only beginning of mankind's understanding of genetics. At one time, a
scientist spent his entire career studying one DNA sequence. Today, IBM is building a computer
so powerful that it can download the entire Internet in one second to determine what one gene
does. The results of all of this research can lead to improved and cheaper health care, clean and
affordable energy, increased food production, new environmental cleanup strategies and more
efficient industrial production. For example, through this research, scientists will be able to
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create medications that are specifically tailored to help a portion of the population without
causing side effects.

6. TeleMedicine: New Frontiersfor Technology and Science

Dr. Ronald C. Merrell, Chair of the VCU Department of Surgery and Director of the Medical
Informatics and Technology Applications Consortium, presented "TeleMedicine: New Frontiers
for Technology and Science'.

Dr. Merrell was closely involved with Senator John Glenn's second space flight. His researchers
also monitored the team that scaled Mt. Everest in April and May of 1999, using some of the
same technology that Senator Glenn carried into space on the shuttle mission. One of the
projects involved using wireless technology to monitor the location and vital signs of the
climbers at various altitudes. Another project involved a real-time collaboration of doctors in
different locations around the world on a surgical procedure that one of them was performing.
With technology, some day doctors will be able to wear a computer device and project an X-ray
onto a surgery patient to determine the exact location of a tumor. Some of this technology
already exists and much more needs to be developed. From the mountains and jungles on Earth
to the vastness of space, telemedicine is revolutionizing human health care.

7. Conclusion

Some of the Commonwealth's best-kept secrets are its world-renowned people and world-
renowned projects. It is time to share those secrets. As Virginia increasingly becomes
recognized as the most dynamic location for business on the East Coast, these secrets will play a
key role in our Commonwealth's economy.

They bring with them a host of issues that the legislature will soon face. Issues like privacy,
cloning, testing and use of information. Before policymakers can tackle these issues, they need
to learn the secrets. The Joint Commission on Technology and Science provided that forum to
its members and the public as a step toward encouraging the beneficial growth of thisindustry.

IV. FIELD TRIPS
A. Science Museum of Virginia

On August 10, 2000, JCOTS staff attended an informational meeting and tour at the Science
Museum of Virginia (the "Museum”). The Museum was working towards its grand reopening,
which took place in October 2000. New additions to the museum included a 130-seat theater for
science education. Major new attractions included the “BIOSCAPE,” a series of indoor and
outdoor exhibits on the life sciences, including the largest DNA model in the world.

According to Dr. Walter Witschey, the director of the Science Museum of Virginia, the Museum

is currently working to provide curriculum materials, hands-on instruction, and exhibits geared
towards the science component of Virginia s Standards of Learning (SOLS). Teacher training is
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an integral part of this strategy. Recently, one teacher from Henrico County used the Museum to
broadcast live from Mount Everest to his students at the IMAX dome.

Future plans for the Museum include the construction of “Discovery Park,” an outdoor extension
behind the museum, as well as “On-the-Move,” an exhibition about the technology of surface
transportation. Further construction plans include integration of the outdoor areas behind the
museum. Plans are a'so underway to celebrate the centennial of flight in 2003 by participating in
the Centennial of Flight History Trail, a driving tour from Kitty Hawk, North Carolina to the
National Air and Space Museum in Washington, DC.

The Science Museum of Virginia was created by the General Assembly to promote the
understanding of science in the Commonwealth (see Chapter 18 of Title 23 of the Code of
Virginia, § 23-239 et seq). Along with the main museum facility in downtown Richmond, the
Museum operates the Virginia Aviation Museum located at Richmond International Airport as
well as the Danville Science Center in Danville, Virginia

B. Hampton Roads Region

On August 23 and 24, 2000, Commission members and staff toured the high-tech assets of
Hampton Roads region. The Hampton Roads Technology Council hosted the Commission's
two-day tour, which was led by Dennis O'Donnell, Development Manager.

1. Old Dominion University

The first stop was Old Dominion University (ODU). President James Koch gave the
Commission a demonstration of the TELETECHNET program. Students from around the
Commonwealth and in several national and international sites can take classes at ODU with live
instructors through the Internet. Each site has a director to answer questions and al tests are
proctored at these sites. Students can see and hear the professor who uses the latest technology
to transmit pictures and draw on them just like they would on a chalkboard. One of the benefits
to the TELETECHNET system is that all teachers are trained in using the latest technology to
teach students around the Commonwealth and, in some cases, around the world. With more than
50 sites around the Commonwealth, no Virginian is more than 50 miles from a TELETECHNET
site.

After the demonstration, President and Mrs. Koch hosted the Commission at their home for a
reception and dinner. President Koch continued to enlighten the Commission on some of ODU's
other accomplishments. ODU will soon be home to a new transportation system using magnetic
levitation technology ("maglev"). The transit system will connect the main campus of ODU with
the Constant Convocation Center. Specially designed vehicles will glide on an electromagnetic
cushion along an elevated guide way. The project was made possible by a $16 million gift and a
partnership between ODU, American Maglev Technology, the Commonwealth, the federa
government and Dominion Resources/Virginia Power.
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2. Applied Research Center and Jefferson L abs

The Commission began its second day with a tour of the Applied Research Center (ARC). The
ARC Consortium consists of universities and the Thomas Jefferson National Accelerator Facility
(Jefferson Lab). The Consortium's goals are to increase the quality of research and education, to
investigate complex problems identified by industry and to stimulate new economic growth and
employment. The Commonwealth has supported these goals by awarding a $2 million, five-year
grant through the Center for Innovative Technology (CIT) to develop "The Center for Plasma
and Photon Processing.”

The Consortium is just one of the many organizations that utilizes the Jefferson Lab for research
and collaborates in the development of technologies and processes. The Consortium's areas of
expertise are materials processing with light plasmas and other sources of energy, materials
characterization and surface analysis, sensors and electronic equipment, thin films and optical
materials, environmental testing and monitoring and computational modeling.

To illustrate some of the research that members of the Consortium conduct, one of its researchers
showed the Commission an analysis of the Sacagawea Golden Dollar. Using equipment at the
ARC, researchers analyzed the content of the coin, the texture of the coin and its markings, the
purity of the coin and the size. Through this analysis, the researcher determined that the coin
was authentic, met its specifications, and that it had been handled by a human being. The laser
research can also be used to improve inkjet printers by decreasing the size of the hole and
increasing resolution, coating material to make it impervious to lasers, and localizing the effect
of radiation and chemotherapy so that it only kills cancer cells and not the immune system. It
can change the characteristics of material so that it resists germs and bacteria; this application is
important for sterile environments like medical centers.

The 40 federal research and development centers have received more than $4 billion from the
federal government and the Commonwealth. It was built ahead of schedule and under budget.
There is currently a five-year wait list to use the free electron laser, which operates 24 hours a
day, seven days aweek for approximately 40 weeks per year.

3. Gateway

The next stop on the tour was Gateway's only production facility east of the Mississippi River.
At this facility, Gateway receives orders from customers and builds the system to the customer's
specifications. In many cases, they can build the system and have it in the customer's hands
within 48 hours. In addition, at this site Gateway has an extensive customer service center and
help desk to assist customers with technical problems and purchases. Employees at this facility
can enter with little or no knowledge of computers and can work their way up to higher levels of
employment with Gateway's extensive training programs.

4. Newport News Shipbuilding

The third stop of the day was Newport News Shipbuilding (NNS), Americas largest privately-
owned shipyard and home to the country's seventh largest railroad system. NNS is famous for
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building the Nimitz-class aircraft carriers, Virginia-class guided missile cruisers and Los
Angeles-class attack submarines. Currently, NNS is co-producing the newest class of
submarines, Virginig; is the lead design yard for the Seawolf submarine; and is building a new
aircraft carrier, the Ronald Reagan. It is also performing overhaul and refueling work on Navy
submarines and Nimitz-class aircraft carriers. NNS is the only private shipyard to perform
carrier-related work for the Navy.

The shipyard has modified and improved existing ship designs, and has designed new classes of
submarines and surface ships. This 550-acre shipyard includes test |aboratories; apprentice and
welding schools; a foundry complex; numerous dry docks, outfitting berths and outfitting piers,
and a state-of-the-art computer center. The center receives computer support calls and monitors
various systems. Through this center, NNS can detect a problem before the problem can disable
a computer. The center can also monitor systems in a building thousands of miles away or in a
ship on the ocean. NNS has streamlined its computer center to significantly reduce the time
people are on hold and to solve problems faster and efficiently.

Newport News Shipbuilding's latest project is the Virginia Advanced Shipbuilding and Carrier
Integration Center (VASCIC). VASCIC will enable NNS to support the Navy's mission by
planning, building, and integrating the next generation of aircraft carriers. In 1998, the General
Assembly appropriated $98 million to establish VASCIC. It will consist of a technology center,
research facility and waterfront resources and will bring together NNS, the U.S. Navy, and
Virginias other shipyards, suppliers and universities. VASCIC will serve as a proving ground
for advanced shipbuilding and operation technologies before they are introduced on ships.

VASCIC will consist of three business segments. The Integration, Testing and Training unit will
focus on areas such as warfare systems, power systems and shipboard networks. The Research
and Development Management unit will provide management services for new carrier research
and development. The Shared Data Management unit will use NNS's Shared Data Environment
computer system experience as a platform to manage the Navy's data and information system for
construction, repaid, overhaul and operation of carriers.

5. NASA Langley Research Center

The Commission's final stop of the tour was NASA Langley Research Center. NASA isworking
with aviation industry teams and other government agencies to develop revolutionary cockpit
technologies that would make flying safer and reduce delays. One technology is colored
computerized displays that would give pilots a "weather channel” in the sky; they would even be
able to detect turbulence and bypass it before the plane hits it and makes passengers sick.
Synthetic vision will give pilots a clear view of what is happening outside around the clock and
in al weather conditions. Full-time, integrated engine and system monitoring systems will be
able to diagnose minor problems and fix them before they become serious problems.

The percentage of accidents for airplanes has remained constant for more than 40 years. With
theincrease in air traffic, experts expect the rate of accidents to reach one every seven to 10 days
by 2010. NASA hopes that these technologies will significantly reduce, or even eliminate,
accidents due to detectable weather patterns, fog and other vision obstructions, and collision with
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other aircraft. New technologies will even be able to detect how long a plane's wake will last,
enabling more planes to land in less time and fewer delays. NASA is testing this technology
with itsflying lab, a Boeing 757-200 aircraft that it acquired in 1994.

Lastly, the Commission toured NASA's noise reduction facilities. NASA is conducting research
to reduce unacceptable noise levels from aircraft takeoffs and landings to within the airport
grounds. By modifying the structure of an airplane, NASA can reduce the noise emissions from
the engine and the body. Objectionable noise emissions constrain air travel growth and decrease
quality of life in and around airports. NASA demonstrated the difference in expected noise
levels to the Commission; the result was analogous to the difference between hearing music
blasting the window of the car next to you and having anormal conversation.

6. Conclusion

The Hampton Roads region is home to eight local colleges and universities, several satellite
colleges and universities and no less than 19 research facilities. These facilities continue to
create high-tech jobs in Virginia and further its position as a leader and innovator in the science
and technology industries.

V. CONCLUSIONS

The Joint Commission on Technology and Science extends its sincere appreciation to everyone
who participated in its work during the past year. We look forward to continuing to build on our
work in 2001-2002.

Respectfully submitted,

Delegate Joe T. May, Chair
Senator Stephen D. Newman, Vice Chair
Delegate William W. Bennett, Jr.
Senator William T. Bolling
Delegate Mary T. Christian
Senator Janet D. Howell
Delegate Sam A. Nixon, Jr.
Delegate Jay K. O'Brien, Jr.
Delegate Kenneth R. Plum
Delegate Harry R. Purkey
Senator Edward L. Schrock
Senator Patricia S. Ticer
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Appendix 1
2000-2001 Commission Workplan
(Adopted June 6, 2000)

I ssuesto Actively Study through Advisory Committees

1. Internet Gover nance (Senator Bolling and Delegation Nixon)

While the Internet lacks borders, traditional law is grounded in the principles of geography and
jurisdiction. As use of the Internet progresses, governments, through their legislatures and their
courts, are attempting to apply these traditional laws to cyberspace. This advisory committee
will explore the law and its effect on the Internet. It will review whether the law needs to be
changed to cover activities in cyberspace and whether those activities should even be legislated.
The committee will also the following specific topics.

. Continued Legislation from 2000 Session of the General Assembly

. House Bill 61 on Internet Gambling
. House Bill 1491 (and SB 767) creating the Virginia Website Protection
Act
. Electronic Employment Law

2. Economic Development (Delegates Bennett and Purkey)

The aerospace, biotechnology and information technology industries are major contributors to
the economic prosperity and economic potential facing the Commonwealth today and for the
foreseeable future. This advisory committee will continue the work of Advisory Committee Two
from the 1999 interim, by further examining the growing aerospace, biotechnology and
information technology industries and the legal, technological, scientific, ethical, medical and
economic issues that they raise. In addition to studying the economic development policy
toward these issues, this committee will also address the following topics:

. House Bills 710 and 711 (Continued from 2000 Session) on Internet domain

names
. Technology Transfers from state-owned institutions to the private sector
. Review of Wallop’s Island and the Virginia Spaceport
. Strategies to ensure the continued economic development of the information
technology, biotechnology and aerospace industries
. Workforce Shortage including telecommuting
3. Electronic Government (Senators Newman and Ticer)

Advanced technologies have enabled the Commonwealth to deliver services to its citizens better,
faster and cheaper than ever before. Citizens are now able to register their cars, renew their
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drivers licenses and even pay their taxes, but there is much more that can be done and is being
done. This advisory committee will continue the work of Advisory Committee Three from the
1999 interim. Among the topicsthat it will address are:

¢ Identifying and eliminating obstructions to delivering government services
electronically

. Monitoring the study by the Auditor of Public Accounts on electronic contracting
and procurement (Senate Join Resolution 72, 2000 Session)

. Monitoring Urofsky v. Gilmore - a case challenging the constitutionality of

Chapter 52 (88 2.1-804 et seq.) of Title 2.1 which restricts the state employee
access on information infrastructure
3 The use of electronic notaries

4. Digital Divide (Delegates Christian and Plum)

As new technological and scientific advances change the way our society functions, the
economic divide between rich and poor is getting larger. This increase is fueled by another
distinction know as the digita divide, the difference between those who have access to
technology and those who do not. This advisory committee will review the various programs
currently in effect that are attempting to close the divide and analyze some new ideas. Among
the topicsthat it will address are:

¢ House Joint Resolutions 251 and 316 (2000 Session) Study

. Providing wireless telecommunications services throughout the
Commonwealth

. Compliance by the localities with the Federal Telecommunications Act of
1996

. Permit process in constructing telecommunications facilities including use
of public rights-of-way

¢+ Education and Technology including distance learning
5. Uniform Computer Information Transactions Act (Senator Schrock and Delegate

May)

The Commission has previously studied the development of the Uniform Computer Information
Transactions Act (UCITA), which was developed by the National Conference of Commissioners
on Uniform State Laws (NCCUSL). During the 2000 Session, the General Assembly adopted
the Commission's recommendations and enacted Senate Bill 372 and House Bill 561 with a
delayed effective date of July 1, 2001. In the meantime, the General Assembly directed the
Commission to conduct a further study on the impact of UCITA on Virginia businesses, libraries
and consumers. This Advisory Committee will conduct that study.
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6. Criminal Law (Senator Howell and Delegate O'Brien)

New technology not only brings new opportunities for citizens and businesses, but it also brings
new opportunities for criminals. In addition to the usua crimes (e.g., pyramid schemes, fraud)
and some newer ones (e.g., identity theft), criminals are doing other “activities’ that society
considers criminal, but the law may not. While new technologies may help the criminas, they
aso assist law enforcement officials in capturing them — that is, if they can keep up. The
committee will review the current state of the law and the technological attempts to circumvent
it. Among the topics that this committee will study are:

. Law Enforcement - enforcement and prosecution of the Virginia Computer
Crimes Act, Chapter 5, Article 7.1 (88 18.2-152.1 et seq.) of Title 18.2, and other
computer related crimes.

. Cyber Crimes - computer crimes not covered under the Virginia Computer
Crimes Act

. Using technology to aid law enforcement
. Develop guidelines for the use of Photo-Red Enforcement
. Study use of portable environmental technology
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Appendix 2
2000 - 2001 JCOTS Calendar

June 6, 2000 - Organizational Meeting (10 a.m.)
Mid-June 2000 through Late-December 2000 - Advisory Committees meet

June 29, 2000 - AC5 Organizational Meeting & First Public Comment Session
in Richmond at the GAB (10 a.m.)

July 25, 2000 - Full Commission Meeting in Richmond at the GAB (Topic:
Education) (10 a.m.)

August 23 - 24, 2000 - Field Trip to Hampton Roads

» ACS5 Meeting and Second Public Comment Session in Hampton Roads at Old
Dominion University's Board Room (1 p.m.)

» Hampton Roads Technology Council Tour

August 29, 2000 - AC1 Meeting in Richmond at the GAB (10 a.m.)

September 7, 2000 - Full Commission Meeting (Topic: Biotechnology - Virginia
Biotechnology Research Park) (10 a.m.)

September 12, 2000 - AC5 Meeting and Third Public Comment Session at
Lynchburg College's Ball Room (1 p.m.)

October 11, 2000 - AC3 Meeting in Richmond at the GAB (10 a.m.)
October 12, 2000 - AC2 Meeting in Richmond at the GAB (1 p.m.)

October 17, 2000 - AC5 Meeting and Fourth Public Comment Session George
Mason University's Johnson Center (10 a.m.)

October 18, 2000 - AC1 Second Meeting in Richmond at GAB (10 a.m.)
October 25, 2000 - AC4 Meeting at The College of William & Mary (1 p.m.)
October 30, 2000 - AC2 Second Meeting in Richmond at the GAB (1 p.m.)
November 8, 2000 - AC6 Meeting in Richmond at the GAB (2 p.m.)

November 9, 2000 - Fifth Final AC5 Meeting in Richmond at the GAB (10 a.m.)
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November 16, 2000 - Full Commission Meeting (Topic: UCITA and continued
legislation, HB 61, HB 710, HB 711, HB 1491, SB 767) (10 a.m.)

November 29, 2000 - AC3 Second Meeting in Richmond at the GAB (1 p.m.)

December 1, 2000 - UCITA study report due to the General Assembly and the
Governor

December 5, 2000 - AC2 Third Meeting in Richmond at the GAB (1 p.m.)
December 11, 2000 - AC6 Second Meeting in Richmond at the Capitol (10 a.m.)
December 14, 2000 - AC4 Second Meeting in Richmond at the GAB (10 a.m.)
December 18, 2000 - AC3 Third Meeting in Richmond at the GAB (10 a.m.)
Late December 2000 - Advisory Committees to conclude their work

January 9, 2001 - Full Commission Meeting (Topic: 2001 Legislative Proposals)

January 10, 2001 - First day of 2001 Session
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Appendix 3

JCOTS 2000 Advisory Committees
(Final 12/31/2000)

Advisory Committee One (Internet Governance)

Senator Bolling and Delegate Nixon (10)?!

NAME ADDRESS PHONE & FAX E-MAIL
R. Joel Ankney Mays & Vaentine P (757) 499-6908 jankney @maysval.com
Senior Associate 512 North Claypool Court F (757) 518-3206
VirginiaBeach, VA 23464
Robert Bauer 1300 North 177 Street rbauer @antonelli.com
Suite 1800
Arlington, VA 22209
John M.H. Edwards TeleworkNetwork, Inc. P (703) 465-0500 tai @teleworker.com
President 2775 North Quincy S, Ste 100
Arlington, VA 22207
Rodney Glover Gardner, Carton & Douglas P (202) 408-7100 rglover@gcd.com
Managing Partner 1301 K Street F (202) 289-1504
Suite 900-East Tower
Washington, DC 20005
Louis E. Hoffman 313 Battleship Cove P (540) 659-8342 hoffmale@aol.com
Stafford, VA 22554
Michael S. Horwatt Buchanan Ingersoll P.C. P (703) 749-6060 msh@horwattassoc.com
Principal 8280 Greensboro Drive F (703) 749-6063
Suite 601
McLean, VA 22102
Jeff Matsuura, Esqg. Alliance Law Group P (703) 848-8349 jmatsuura@alliancelawgroup.com
80000 Towers Crescent Drive
Suite 260
Vienng, VA 22182
JamesL. Olds Krasnow Institute for P (703) 993-4378 jolds@krasnow.org
Director Advanced Study, G.M.U.
Mail Stop 2A1
George Mason University
Fairfax, VA 22030-4444
Gerald Pacyna State Corporation Commission | P (804) 371-9015 gpacyna@scc.state.va.us
Director of 2233 Boardman Lane
Information Richmond, VA 23233
Technology
Vicki Tambellini Reliacast, Inc. vtambellini @reliacast.com
Chief Operating 1354 Park Garden Lane
Officer Reston, VA 20194

Numbersin parentheses represent the number of non-Commission members on each committee.
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Advisory Committee Two (Economic Development)

Delegates Bennett and Purkey (23)

NAME ADDRESS PHONE & FAX E-MAIL
Dr. James Barnes James Madison University | P (540) 568-3154 barnesj| @jmu.edu
Professor of Integrated MSC 4102 F (540) 568-2747
Science and Technology 701 Carrier Drive
Harrisonburg, VA 22807
Mary D. Baril McGuireWoods P (804) 775-1169 mdbaril @mwbb.com
Partner 901 E. Cary Street
Richmond, VA 23219
H. Hollister Cantus Alcade & Fay P (703) 841-0626 cantus@al calde-fay.com
Partner 2111 Wilson Boulevard, F (703) 243-2874
8th Floor
Arlington, VA 22201
Jerald P. Coughter Virginia' s Center for P (703) 689-3013 Jcoughter@cit.org
Industry Director Innovative Technology F (703) 464-1731
CIT Tower, Suite 600
2214 Rock Hill Road
Herndon, VA 20170
Marshall M. Curtis 9506 Arnon Chapel Road marshall @wcw-law.com
Great Fals, VA 22066
Dr. Flo Graham PO Box 7035 P (540) 831-6399 fgraham@runet.edu
President Radford University
Radford, VA 24142
Richard L. Grier Mays & Vaentine P (804) 697-1245 Rgrier@maysval.com
Partner P.O. Box 1122 F (804) 697-1339
Richmond, VA 23218-
1122
Frederick P. Helm, Esq. Williams, Mullen, Clark & P (804) 783-6933 fhelm@wmecd.com
Dobbins F (804) 783-6507
1021 E. Cary Street
Richmond, VA 23218
Richard D. Jacques The University of Virginia | P(804) 924-3425 Jacques@virginia.edu
Development Office P (804) 984-5657
PO Box 400807 F (804) 924-4306
400 Fontaine Ave
Charlottesville, VA 22904
The Honorable J. Jack P.O. Box 1248 P (540) 328-6111 jkennedy @naxs.com
Kennedy, Jr., Esg. 206 E. Man &, F (540) 328-0039
Clerk of Wise Circuit Courthouse
Court Wisg, Virginia24293-
1248
Scott W. Kudlas Virginia Economic P (804) 371-8190 Skudlas@Y esVirginia.org
Senior Policy Analyst Development Partnership F (804) 371-8112
901 East Byrd Street
P.O. Box 798
Richmond, VA 23218
J. Antonio Lizardi 10829 Cross School Road P (703) 476-8103 SILVERICON@worldnet.
Reston, VA 20191-5107 att.net
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NAME ADDRESS PHONE & FAX E-MAIL
Kathy Neff Metro Information P (757) 486-1900 x 126 Kathy.Neff @Metrol S.com
Chief Technology Officer | Services, Inc. F (800) 849-8406 x126
Reflections |1, 3rd Floor
200 Golden Oak Court
VirginiaBeach, VA 23452
John Noftsinger James Madison University | P (540) 568-2700 noftsijb@jmu.edu
Associate Vice-President MSC 0212
of Academic Affairs, Harrisonburg, VA 22807
Robert Parker DynSpace P (703) 261-4746 Bob.Parker@dyncorp.com
President 11710 Plaza AmericaDr. F (703) 261-5420
Reston, VA 20190-6022
Daniel Powell Anderson & Associates P (804) 262-5432 powel | @andassoc.com
GI S Project Manager 1622 East Parham Road F (804) 262-5456
Richmond, VA 23228
Donald E. Rose 4616 Canter Lane
Warrenton, VA 20187
R. Carter Scaott, 111 McGuireWoods P (804) 775-4389 rcscott@mwbb.com
Partner 901 East Cary Street F (804) 775-2181
Richmond, VA 23219
Robert T. Skunda Va. Biotechnology P (804) 828-0397 Rts@vabiotech.com
Research Park F (804) 828-8566
800 E. Leigh Street
Richmond, VA 23219
John B. Sternlicht Virginia Economic P (804) 371-8190 Jeternlicht@Y esVirginia.o
Director of Community Development Partnership F (804) 371-8112 rg
Relations 901 East Byrd Street
P.O. Box 798
Richmond, VA 23218
Rainer G. Uschner 10213 Pepperhill Lane P (804) 740-4820 Rgusch@worldnet.att.net
Richmond, VA 23233
Shreekant Vattikuti, Esq. 4885 Old Dominion Road P (703) 393-6866 svattikuti @imcwv.com
Arlington, VA 22207 F (703) 532-5479
AletaWilson Virginia Center for P (703) 998-5411 Aletarw@bellatlantic.net
Fellow Innovative Technology

5607 Dawes Avenue
Alexandria, VA 22311

Law Clerk Observer

Gerard M. Stegmaier

George Mason University
School of Law

2171 Welby Court

Farfax, VA 22031

P (703) 359-1420

Gstegmaier @aol.com
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Advisory Committee Three (Electronic Government)
Senators Newman and Ticer (20)

NAME ADDRESS PHONE & FAX E-MAIL
Ken Anderson Anderson & Associates, Inc. P (540) 552-5592 Anderson@andassoc.com
President 100 Ardmore Street F (540) 552-5729
Blacksburg, VA 24060
J. Timothy Bass Virginia Retirement System P (804) 344-3175 tbass@vrs.state.va.us
2020 Castlebridge Road
Midlothian, VA 23113
H. Hollister Cantus Alcade & Fay P (703) 841-0626 cantus@al calde-fay.com
Partner 2111 Wilson Boulevard, 8th F (703) 243-2874
Floor
Arlington, VA 22201
Cheryl Clark Virginia Department of Motor | P (804) 367-6622 dmvcfc@dmv.state.va.us
Vehicles F (804) 367-6631
2300 West Broad Street
Richmond, VA 23220
Chris Doss Virginia Information P (804) 786-6202 CDoss@V | PNetBoard.state.va.us
Providers Network (877) 482-3468
Bank of America F (804) 786-6227
1111 East Main Strest, Suite
901
Richmond, VA 23219
May H. Fox LeClair Ryan Oakey, LLC P (804) 288-0376 mfox@lroga.com
Senior Vice President 6420 Roselawn Road
Richmond, VA 23226
Dan Galloway Information Technology P (804) 371-9402 DGalloway @scc.state.va.us
Information Systems Division F (804) 371-9438
Manager State Corporation Commission
P.O. Box 1197
Richrmond, VA 23218
Diane Horvath Virginia Information P (804) 786-6202 dhorvath@vipnet.org
Director of Special Providers Network (877) 482-3468
Projects Bank of America F (804) 786-6227
1111 East Main Strest, Suite
901
Richmond, VA 23219
George M. Kasper Virginia Commonweslth P (804) 828-7036 Kasper@ACM.org
Professor University F (804) 828-3199
1015 Floyd Avenue
Richmond, VA 23284-9000
David Keever SAIC P (703) 394-4179 david.b.keever@saic.com
7980 Boeing Court, Suite 300
Vienna, VA 22181
Craig Kennedy Kennedy Consulting Services | P (804) 264-3500 CraigKkenn@aol.com
8200 Notre Dame Drive F (804) 264-1581
Richmond, VA 23228
TheHonorable J. Jack | P.O. Box 1248 P (540) 328-6111 jkennedy @naxs.com
Kennedy, Jr., EsQ. 206 E. Main St., Courthouse F (540) 328-0039
Clerk of Wise Circuit Wisg, Virginia24293-1248
Court
Gary L. Martin County of Henrico P (804) 501-4292 mar03@co.henrico
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NAME ADDRESS PHONE & FAX E-MAIL
Director of Internal 7721 E. Parham Road F (804) 501-4642
Audit P.O. Box 27032
Richmond, VA 23273-7032
Jeff Matsuura, Esq. Alliance Law Group P (703) 848-8349 jmatsuura@alliancelawgroup.com
80000 Towers Crescent Drive
Suite 260
Vienna, VA 22182
Fred Norman NIC Commerce P (804) 639-3730 fnorman@niccommerce.com
15800 Hampton Summit Lane F (804) 639-3731
Chesterfield, VA 23832-1964
Link Parikh Parikh Advanced Systems P (804) 346-0400 Iparikh@parikh.net
CEO The Parikh Building
4860 Cox Road, Suite 320
Glen Allen, VA 23060
Donad L. Parr KPMG Consulting, L.L.C. P (804) 697-4214 dlparr@kpmg.com
Senior Manager 1021 East Cary Street F (804) 788-0021
Suite 1900
Richmond, VA 23219-4023
Thomas W. Sawyer Y ork County P (757) 890-3681 tsawyer@co.york.va.us
Purchasing Agent P.O. Box 224 Ballard Street F (757) 890-3689
Y orktown, VA 23690
Thomas J. Steinmetz Unisys Financial Institutions P (804) 986-7374 thomas.steinmetz@unisys.com
Markets Group
4065 Coventry Road
Richmond, VA 23221
Shelly Wilcox Office of the Secretary of the P (804) 786-2441 Swilcox@gov.state.va.us
Commonweslth
P. O. Box 2454
Richmond, VA 23218
Advisory Committee Four (Digital Divide)
Delegates Christian and Plum (24)
NAME ADDRESS PHONE & FAX E-MAIL
Paul A. Anderson 1227 Tottenham Court South P (202) 434-1404 panderson@cwa-union.org
Reston, VA 20194
Dr. James Barnes James Madison University P (540) 568-3154 barnesj| @jmu.edu
Professor of Integrated | MSC 4102 F (540) 568-2747
Science and 701 Carrier Drive
Technology Harrisonburg, VA 22807
Earl D. Bishop Virginia Telecommunications | P (804) 643-0688 ebishop@vtia.org
Executive Vice Industry Association F (804) 643-6156
President 8313 Houghton Place
Chesterfield, VA 23832
Charles M. Brady Boys & Girls Clubs P (804) 359-5250 cbrady@bgcmr.org
Executive Director 408 N. Robinson Street F (804) 353-5750

Richmond, VA 23220-9990
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NAME ADDRESS PHONE & FAX E-MAIL
Philip Cruver Kidz Online P (703) 442-9580 phil@kidzonline.org
United Bank Building
7787 Leesburg Pike
Falls Church, VA 22043
Tom J. Curran 2 Tanager Lane P (908) 306-7393 CurranFam4@aol.com
Ringoes, NJ 08551
Sandi De Levante 4929 Americana Drive P (703) 750-0977 canada@Kkreative.net
Annandae, VA 22003
Lloyd Griffiths School of Information P (703) 993-1500 Griffiths@gmu.edu
Dean Technology and Engineering F (703) 993-1734
100 Science & Technology Il
Mail Stop 4A3, G.M.U.
Fairfax, VA 22030-4444
Carol C. Inge Longwood College P (804) 476-1188 cinge@longwood.Iwc.edu
Director P.O. Box 775 F (804) 476-1190
1030 Mary Bethune Street
Haifax, VA 24558
Betty Jolly University of VirginiaHealth P (804) 924-2152 bj2a@virginia.edu
System F (804) 924-1102
McKim Hall, Box 179
Charlottesville, VA 22908
SueKaeith 106 Hempstead Way P (804) 379-5060 sue.keith@oracle.com
Richmond, VA 23236 F (804) 967-7223
Audrey Kelly Library of Virginia P (804) 692-3768 akdly@lvalib.vaus
Technology Consultant | 2320 Park Avenue
Richmond, VA 23220
Susan Kennedy Mountain Empire Community | P (540) 523-2400 skennedy @me.cc.va.us
Distance Education College
Coordinator Phillips-Taylor Hall
P.O. Drawer 700
Big Stone Gap, Virginia
24219
Karen G. King 21251 Olive Green Court P (703) 729-4810 karengking@yahoo.com
Ashburn, VA 20147
Matthew B. Kirsner Mays & Vaentine P (804) 697-1449 mkirsner@maysval.com
1111 East Main Street
Richmond, VA 23218
Elizabeth B. Knight James Madison University P (540) 568-2702 knighteb@jmu.edu
MSC 0212
Harrisonburg, VA 22807
Daniel K. Malone 200 Tutter's Neck P (757) 564-7395 dmalone@shentel .net
CyberConsultant Williamsburg, VA 23185 F (757) 564-7000
E. Rogers Novak, Jr. 1750 Tysons Boulevard P (703) 847-3770 roger@novakbiddle.com
Suite 1190 F (703) 847-3771
McLean, VA 22102
Dennis O'Donnell Hampton Roads Technology P (757) 249-1585 Odonnell@hrtc.org
Development Manager | Council F (757) 249-0738
12050 Jefferson Avenue
Suite 244
Newport News, VA 23606
Mitchell Roth Rees, Broome & Diaz, P.C. P (703) 790-1911 mroth@rbdlaw.com
8133 Leesburg Pike F (703) 848-2530
Ninth Floor

Vienna, VA 22182-2706
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NAME ADDRESS PHONE & FAX E-MAIL

Richard A. AT&T P (804) 644-2105 rschollmann@att.com
Schollmann 1001 E. Broad Street

Suite 430

Richmond, VA 23219
Thomas W. Sokol Sprint P (804) 780-3658 thomas.sokol @mail .sprint.com
State Executive - VA 1108 East Main Street F (804) 780-1673

Suite 1200

Richmond, VA 23219-3535
Doris J. Spencer 5100 Sutton Place P (703) 995-4505 djspncr@aol.com

Alexandria, VA F (703) 370-3337
Michelle Walter Fairfax County Public Schools | P(703) 329-7568 mwalter@wwec.fcps.k12.va.us
Chief IT Architect Wilton Woods Administrative | F (703) 960-3118

Center

3701 Franconia Road

Alexandria, VA 23210

Advisory Committee Five (UCITA)
Senator Schrock and Delegate May (23)

NAME AFFILIATION ADDRESS E-MAIL
The Honorable Senate General Assembly snewman@senatornewman.com
Stephen D. Newman
TheHonorable Sam A. | House of Delegates | General Assembly samuelN727@aol.com
Nixon, Jr.
Robert M. Bailey Region 2000 ATMA amta@region2000.0rg
Association Executive | Technology 3764 Candlers Mountain
Council Road
Lynchburg, VA 24502
Ledlie Blanchard Southwestern VA Penn, Stuart & Eskridge blanchard@pennstuart.com
Technology 208 East Main Street
Council P.O. Box 228
Abingdon, VA 24212-2288
The Honorable Kathy | House of Delegates | 523 Leesville Road kbyron@kathybyron.com
J. Byron P. O. Box 4409
Lynchburg, VA 24502-0409
Brian Dengler AmericaOnline 22000 AOL Way bdengler2@aol.com

Associate General
Counsel

Dulles, VA 20166-9323

Sarah B. Deutsch
Vice President/Chief
Intellectual Property
Counsel

Verizon

Bell Atlantic Corp.
2304 N. Randolph St.
Arlington, VA 22207

sarah.b.deutsch@bell atlantic.com

James F. Donnellan

Insurance I ndustry

Metropolitan Life Ins. Co

jfdonnellan@metlife.com

Assistant Vice One Madison Avenue

President New York, NY 10010-3690

Jean Ann Fox Virginia Citizens P. O. Box 12460 jafox@erols.com

Vice President Consumer Council Richmond, VA 23241

Warwick R. Furr Holland & Knight 3110 Fairview Park Dr., wfurr@hklaw.com
Suite 900

Falls Church, VA 22042
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NAME AFFILIATION ADDRESS E-MAIL
Ruth E. Kifer Virginia Library George Mason University rkifer@gmu.edu
Associate University Association 4400 University Drive
Librarian Fairfax, VA 22030
J. Douglas Koelemay Northern Virginia 2214 Rock Hill Road koelemay @nvtc.org

Vice President - Technology Suite 300
Public Affairs Council Herndon, VA 20170
Donnal. Leaman USAA 1902 Campus Commons Dr. donna.leaman@usaa.com
Assistant Vice Reston, VA 20191
President
Coalin Learmonth Virginia Piedmont Broadband Network cml@bnsi.net
Technology Services, Inc.
Council 1160 Pepsi Place, Suite 110
Charlottesville, VA 22901
Chris Mohr Meyer & Klipper 2301 North Tenth Street, chrismohr@sprintmail.com
Apt. 203
Arlington, VA 22201
David C. Niemi SallieMae 2614 Penny Royal Lane niemi @tux.org
Software Systems Reston, VA 20191
Engineer
Daniel G. “Bud’ LeClair Ryan 1010 First Union Bldg. budoakey @ix.netcom.com
Oakey Oakey, L.L.C. 213 South Jefferson St.
President Roanoke, VA 24011
Terry E. Riley Hampton Roads Pembroke Two, Suite 318 rileyt@infi.net

Executive Director Technology 287 Independence Blvd.
Council VirginiaBeach, VA 23462
CarlyleC. Ring, Jr. National Ober, Kder, Grimes & ccring@ober.com
Conference of Shriver
Commissionerson | 1402 H Street, NW
Uniform State Washington, DC 20005-
Laws 3324
John Rudin Virginia 11760 Edenberry Drive jfr23236@yahoo.com
Manufacturers Richmond, VA 23236
Association
Richard Schweiker Office of the 900 East Main Street rschweiker @oag.state.va.us
Assistant Attorney Attorney General Richmond, VA 23219
General
Ginger W. Stanley Virginia Press 11006 L akeridge Parkway gingervpa@aol .com
Executive Manager Association Ashland, VA 23005
Robert J. Stolle Greater Richmond 1500 Huguenot Road rstolle@richtech.com
Executive Director Technology Suite 104
Council Midlothian, VA 23113
Deborah Tussey University of School of Law dtussey @richmond.edu
Richmond 1500 W. 41t St.
Richmond, VA 23225
Gail Warren Supreme Court of Supreme Court Bldg. gwarren@richmond.infi.net
Law Librarian Virginia Richmond, VA 23219
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Advisory Committee Six (Criminal Law)

Senator Howell and Delegate O'Brien (8)

NAME ADDRESS PHONE & FAX E-MAIL
Brindala Ananthram lonldea, Inc. P (703) 691-0400 brindal a@ionidea.com
President 4155 Chain Bridge Road x119
Fairfax, VA 22030 F (703) 691-0401
Michael Bolton Marymount University P (703) 287-9266 michael .bolton@marymount.edu
Assistant Professor 5723 N. 9" Street
Arlington, VA 22205
Eric J. Finkbeiner McGuire Woods Consulting P (804) 775-1915 Ejfinkbe@mwclic.com
Vice-President LLC F (804) 775-1061
One James Center
901 East Cary Street, 2" Floor
Richmond, VA 23219
Richard P. Granato Miretek Systems P (703) 610-2500 rgranato@miretek.org
Executive Vice 7525 Colshire Drive F (703) 610-2001
President & COO McLean, VA 22132
LouisE. Hoffman 313 Battleship Cove P (540) 659-8342 hoffmale@aol.com
Stafford, VA 22554
Tom Lambert Office of the Attorney General | P (804) 786-3510 tlambert@oag.state.va.us
Director Computer 900 East Main Street
Crimes Division Richmond, VA 23219
Christopher R. Nolen Sands, Anderson, Marks & P (804) 783-7296 Cnolen@sandsanderson.com
Miller, P.C. F (804) 783-7291
P.O. Box 1998
Richmond, Virginia23218
Albert H. Poole 4705 Columbus Street P (757) 499-1841 apoole@hpmlaw.com
VirginiaBeach, VA 23462 F (757) 552-6016

75




Appendix 4

Summary of 2001 JCOTS Recommended L egislation By Subject Area

ECONOMIC DEVELOPMENT

BILL NUMBER:
PATRON:
SUMMARY::

BILL NUMBER:
PATRON:
SUMMARY:

House Bill 2184 - Tabled in House Finance Committee

Purkey

Virginia Technology and Biotechnology Research and Development Act
created. Creates the Virginia Technology and Biotechnology Research
and Development Act. This bill creates a tax credit for qualified research
expenses, which is defined by § 41 of the Internal Revenue Code as in-
house expenses or contract research expenses, paid by a technology or
biotechnology company. This credit is for an amount equal to 50 percent
of the qualified research expenses paid in excess of the base amount,
calculated in accordance with § 41 of the Internal Revenue Code. Also
created is a credit for basic research payments, which, in accordance with
§ 41 of the Internal Revenue Code and modified to benefit the
Commonwealth, means payments made to companies and nonprofit
research institution and organizations located in the Commonwealth for
research in technology and biotechnology. Neither credit is to exceed 50
percent of the tax liability due nor exceed $500,000. Any unusable tax
credit may be carried over for 10 succeeding taxable years. Each tax
credit is capped at $5 million per taxable year; however, if the cap is not
reached in a given taxable year, any amount left over shall be utilized in
the succeeding taxable year, in addition to that year's caps of $5 million.
The bill also creates the "Corporation Tax Benefit Certificate Program"” to
be administered by the Department of Taxation in cooperation with the
Innovative Technology Authority. Under the program, technology or
biotechnology companies may transfer their unused but otherwise
alowable qualified research expenses tax credits for a minimum of 75
cents on the dollar to another corporation taxpayer provided neither is an
affiliate or a subsidiary of the other. The proceeds from the transfer can be
used for a broad range of "costs" associated with operating a technology or
biotechnology company. These tax credits and the Corporation Tax
Benefit Certificate Program are for taxable years beginning on or after
January 1, 2002.

House Bill 2466 - Tabled in House Finance Committee

Bennett

Qualified equity and subordinated debt investments tax credit. Amends
the qualified equity and subordinated debt investment tax credit (8 58.1-
339.4) in the following manner: (i) increases the total amount of tax credit
available in a calendar year from $5 million to $20 million; (ii) changes
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BILL NUMBER:
PATRON:
SUMMARY:

the $50,000 cap per taxpayer to an amount equal to 10 percent of the total
amount of tax credit available in a calendar year; (iii) reduces the tax
credit from an amount equal to 50 percent of the investment to 25 percent
of the investment so that the total amount invested would be higher; and
(iv) reduces the number of years an investor must retain the equities from
five years to two years. Therefore, the amount required to claim the
maximum amount of credit is raised from $100,000 per taxpayer to $38
million, and the amount of the total potential investments under the credit
is raised from $10 million to $80 million. These changes are to be made
for taxable years beginning on or after January 1, 2002.

House Bill 2467 - Tabled in House Finance Committee

Bennett

Tax credit for investing in a small technology business. Creates a state
tax credit for individuals, partnerships, and corporations that invest in
small technology businesses for taxable years beginning on and after
January 1, 2002. A small technology business is defined as a private
business that (i) is engaged in research and development or
commercialization of information technology or biotechnology, (ii) has 10
or fewer full-time employees, and (iii) is engaged in business in the
Commonwealth. An individual taxpayer is alowed a credit in the amount
equal to 25 percent of the investment, not to exceed $50,000. A
partnership or a corporation is alowed a credit in the amount equal to 25
percent of the investment, not to exceed $100,000. The Secretary of
Technology and the Tax Commissioner are given authority to promulgate
regulations governing the credit.

ELECTRONIC GOVERNMENT

BILL NUMBER:
PATRON:
SUMMARY:

House Bill 2169 - Enacted (Chapter 415, 2001 Acts of Assembly)

Nixon

Agencies' and court clerks' disclosure of certain account information
prohibited. Prohibits agencies and court clerks that accept methods of
payment other than cash, including but not limited to credit cards, debit
cards, electronic checks, and other electronic payment and billing systems,
for fees, services, taxes, or other charges, to disclose such account
information or socia security numbers or other identification numbers on
driver's licenses. The prohibition does not apply if such disclosure is
required to conduct and complete the transaction for which other methods
of payment are used or if such disclosure is required by other law or
ordered by the courts.
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Joint Resolution 624 - Agreed to

Plum

VDOT's Intelligent Transportation System. Encouraging the Virginia
Department of Transportation to continue implementing its Intelligent
Transportation System, known as Smart Travel, and to draft guidelines for
that implementation in consultation with localities.

House Joint Resolution 625 - Agreed to

Nixon

Competitive procurements via electronic means and electronic sealed
bids. Requests the Departments of General Services, Transportation, and
Technology Planning, in consultation with the Joint Commission on
Technology and Science, to study the methods and technol ogies needed to
implement competitive procurement via electronic means, including
electronic sealed bidding. In conducting this study, the Departments of
General Services, Transportation, and Technology Planning are also
requested to determine and recommend any changes to the applicable
provisions of the Code of Virginia necessary to accommodate competitive
procurement via el ectronic means.

House Joint Resolution 724 - Agreed to

May

Commending the staff of the former Century Date Change Initiative
Project Office.

Senate Bill 1023 - Enacted (Chapter 213, 2001 Acts of Assembly)
Newman

Virginia Information Providers Network Authority; powers and duties,
financing and operations. Clarifies that state agencies and local
governments, whom already had statutory authority to contract with the
Virginia Information Providers Network Authority (Authority) for use of
the Authority's facilities and Authority's services, may pay for such use
and services. Provides that the Authority may fix and collect fees for such
use and services, and further clarifies that state funds may not be used for
the Authority's purposes except as provided by the Code of Virginia.

Senate Joint Resolution 360 - Sticken in Senate Rules Committee at
Request of Patron

Newman

Advertising on government websites. Requesting the Secretary of
Technology, in consultation with the Joint Commission on Technology
and Science, to study and develop guidelines for advertising on
government websites and report findings and recommendations to the
Governor and the 2002 General Assembly.
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

Senate Joint Resolution 361 - Agreed to

Newman

Transaction fees for using credit cards or other electronic methods
payment. Requests the Secretary of Finance to study the assessment of
additional transaction fees charged when citizens pay Commonwealth
penalties, taxes, license fees and other fees with credit cards or other
electronic methods of payment. The Secretary shall determine whether
using credit cards or other electronic methods of payment to pay these
charges reduces processing costs, losses due to bad checks and other
receivable related costs enough so that the Commonwealth should waive
the additional transaction fees associated with their use. The Secretary
must report his findings and recommendations to the Governor and the
2002 General Assembly.

Senate Joint Resolution 402 - Agreed to
Ticer
Commending the Virginia Department of Motor Vehicles.

Senate Joint Resolution 403 - Agreed to

Ticer

Public procurement of information technology services. Requests the
Departments of General Services, Transportation, and Technology
Planning, in consultation with the Joint Commission on Technology and
Science, be requested to study the methods and technologies needed to
implement competitive procurement via electronic means, including
electronic sealed bidding. In conducting this study, each Department shall
also determine and recommend any changes to the provisions of the Code
of Virginia that are specific to that Department and are necessary to
accommodate that Department's electronic competitive procurement, in
light of the provisions of the Uniform Electronic Transactions Act under 8
59.1-486 of the Code of Virginia. The Departments are requested to
submit their findings and recommendations to the Governor and the 2002
Session of the General Assembly.

Senate Joint Resolution 404 - Left in Senate Rules Committee

Ticer

Electronic procurement process. Requests the Department of General
Services, in consultation with the Joint Commission on Technology and
Science, to study the effects of electronic procurement on small businesses
and businesses owned by women and minorities. The Department shall
report its findings and recommendations to the Governor and the 2003
General Assembly.
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EDUCATION

BUDGET
AMENDMENT:

BILL NUMBER:
PATRON:
SUMMARY:

No action taken
Appropriates $194,000 to the Southside Virginia Regional Technology
Consortium to help establish a brodband Internet protocol network.

House Joint Resolution 706 - Agreed to

Plum

Commending Mobile Learning Units. Commending Virginia Tech, J.
Sargeant Reynolds Community College, the Manufacturing Technology
Center and the Longwood College Institute for Teaching Through
Technology and Innovative Practices for their use of mobile learning units
to further Virginia's goal of closing the digital divide.

ELECTRONIC COMMERCE

BILL NUMBER:
PATRON:
SUMMARY:

House Bill 2411 - Enacted (Chapter 86, 2001 Acts of Assembly)

May

Uniform Electronic Transactions Act; technical amendments. Makes
two technical amendments to the Uniform Electronic Transactions Act
(UETA) (8 59.1-479 et seq.). The predecessor electronic signatures and
records law, Chapter 39 (8 59.1-467 et seq.) of Title 59.1, repedled in
2000, had excluded electronic filing with the courts from its scope to
protect the autonomy and integrity of the courts. Instead, Article 4 (8
17.1-255 et seq.) of Chapter 2 of Title 17.1 had provided that the courts
were to follow the rules adopted by the Supreme Court of Virginia
regarding electronic filing. When the 2000 General Assembly adopted
UETA, the General Assembly retained the exclusion for the courts.
However, the 2000 General Assembly also enacted legislation that
modified Article 4 of Chapter 2 of Title 17.1 to provide that electronic
filing with the courts must meet the requirements set out under UETA.
Thus a conflict was created in that one section of the Code of Virginia
excludes the court filings from UETA and another section of the Code of
Virginia requires eectronic filings with the courts to be in accordance
with UETA. The bill remedies this conflict by deleting the court filing
exclusion from UETA. In addition, severa provisions of UETA refer to
Title 8.9 of the Code of Virginia. The 2000 General Assembly enacted
legidation that would repeal Title 8.9 and replace it with new Title 8.9A
effective July 1, 2001. The bill amends the cross-references from Title 8.9
to Title 8.9A.
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 2412 - Enacted (Chapter 763, 2001 Acts of Assembly)

May

Uniform Computer Information Transactions Act. Amends several
provisons of the Uniform Computer Information Transactions Act
(UCITA) to clarify the definitions of "electronic agent” and "mass-market
transaction”; modify UCITA's scope over motion pictures and online
service providers, clarify the applicability of other statutes, rules and
regulations; provide that a contract term that specifies a judicial forum
must be expressly stated, and in a mass-market transaction, such contract
term must be expressly and conspicuously stated; modify the terms of
mass-market licenses, create a specia rule for using standard form
licenses with nonprofit libraries, archives, and educational institutions;
modify the terms governing transferability; clarifies the definition of
automatic restraint; and modifies the restrictions on use of electronic self-
help.

Senate Bill 1017 - Enacted (Chapter 741, 2001 Acts of Assembly)
Newman

Virginia Consumer Protection Act; computer information. Amends the
definition of (i) "consumer transaction” to include license, (ii) "goods' to
include computer information and informational rights, (iii) "services' to
include electronic access to information system, and (iv) "supplier" to
include licensors of computer information.

Senate Bill 1019 - Enacted (Chapter 212, 2001 Acts of Assembly)
Newman

Attorney General; Secretary of Technology; guidelines to the Uniform
Electronic Transactions Act's implications on state agencies. Directsthe
Attorney General, in consultation with the Secretary of Technology, to
develop guidelines to the Uniform Electronic Transactions Act's
implications on state agencies implementation of electronic transactions.
Upon receiving the guidelines, each agency is directed to examine the
provisions of the Code of Virginia specific to that agency and identify
where changes are necessary to facilitate the agency's implementation of
electronic transactions and report its findings to the Secretary of
Technology.
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CRIMINAL LAW AND LAW ENFORCEMENT

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 2555 - Incorporated into HB2593 (Enacted - Chapter 782, 2001
Acts of Assembly)

O'Brien

Facilitating, encouraging, or inviting crimes against person or property
by computer; penalty. Provides that using a computer or computer
network to communicate another person's contact information, including
but not limited to identifying information, phone number, street address,
and electronic mail address (i) to facilitate, encourage, or invite a third
party to contact the other person to make any suggestion or proposal of an
obscene nature or threaten any illegal or immoral act, or (ii) to facilitate,
encourage, or invite a third party to cause harm to the other person's
property or person, and the third party attempts to cause harm to the other
person's property or person is a Class 1 misdemeanor. If the victim of
such crime is a minor, and the person committing the crime knew or
should have known that the victim was a minor, the person is guilty of a
Class 6 felony. This bill was incorporated into HB 2593.

Senate Bill 1156 - Left in Senate Finance Committee

Howell

Facilitating, encouraging, or inviting crimes against person or property
by computer; penalty. Provides that using a computer or computer
network to communicate another person’'s contact information, including
but not limited to identifying information, phone number, street address,
and electronic mail address (i) to facilitate, encourage, or invite a third
party to contact the other person to make any suggestion or proposal of an
obscene nature or threaten any illegal or immoral act, or (ii) to facilitate,
encourage, or invite a third party to cause harm to the other person's
property or person, and the third party attempts to cause harm to the other
person's property or person is a Class 1 misdemeanor. If the victim of
such crime is a minor, and the person committing the crime knew or
should have known that the victim was a minor, the person is guilty of a
Class 6 felony.
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Appendix 5

Electronic Notaries
Presentation to Advisory Committee 3 (E-Government)
October 11, 2000
by John S. Jung

Notary Public

A.

By affixing his signature, a notary public certifies that a person claming to have
signed a specific document appeared before the notary and in fact signed that
document in the notary's presence.

Most documents that need to be notarized are documents that need to be filed with
or submitted to the courts.

E-Notary Provision in Code of Virginia

A.
B.

C.

In Virginia's Uniform Electronic Transactions Act (UETA)

Provisionisasit was promulgated by the National Conference of Commissioners
on Uniform State Laws

§ 59.1-489. Notarization and acknowledgment

"If alaw requires a signature or record to be notarized, acknowledged, verified,
or made under oath, the requirement is satisfied if the electronic signature of the
person authorized to perform those acts, together with all other information
required to be included by other applicable law, is attached to or logically
associated with the signature or record.”

Allows for eectronically notarizing documents as long as other laws are followed.
"Other laws" - Title 47.1 of the Code of Virginia (Notaries and Out-of-State
Commissioners).

1. Traditional notary statute

2. Does not have provisions for electronically notarizing documents
Read together:
1 If a person appears before a notary public and electronically signs the

electronic document, the notary public may notarize the document by
affixing his own electronic signature.
2. Possible process:
a The signer delivers the electronic document to the notary public.
b. The notary public has a computer system that is equipped to allow
for the signer and the notary public to electronically sign the
electronic document.
C. The notary public must return the electronically- notarized
document to the signer.
3. Concerns
a Security and Integrity of the Document
i Under current Virginialaw, any type of electronic
signature, even those with minimal security, may qualify.
ii. Need to provide for security and integrity
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1) that the electronic document cannot or would not be
altered after being notarized
2) that the electronic signatures of the signer and the
notary public cannot be forged
b. Interoperability
i That all partiesinvolved have an electronic signature
system that can read and write electronically notarized
documents.
ii. Signer, notary public, courts, Secretary of the
Commonwealth

[1I. Arizonas Electronic Notary Provisions - Arizonas Version of UETA
8§ 44-7011. Four requirements for electronic notarization

1. Sign in the presence of the notary public

2. Notary to confirm that the electronic signature on the document is that of
the signer

3. Notary signs the document with an electronic signature that is consistent

with other provisions of the Arizona laws (8 44-7034).
4, Notary to provide traditional information regarding himself
§ 44-7034. Additional requirements for electronic notary

1 Notary must sign the document with a secure electronic signature (8 44-
7031, which defines secure electronic signature, describes the digital
signature)

2. The electronic document must contain time stamp token recognized by the
Secretary of State.

3. The electronic document must not be able to be altered without

invalidating the time stamp token.



Appendix 6

Digital Signatures
Presentation to Advisory Committee 3 (E- Government)
November 28, 2000
by Jennifer Hunt

On the Federd leve, the Environmental Protection Agency (EPA) deveoped an internd
eectronic signature policy in 19931 As stated n the purpose, the policy establishes criteria to
ensure that agencies implement the technology in a manner that is condgtent across the agency
and compdtible with the practices of other government agencies and members of the regulated
community. The policy specificaly appliesto eectronic transactions originating from the EPA.

In October 1998, the Government Paperwork Elimination Act (GPEA) was dgned into law in an
effort to reduce the amount of wasted Eaper by dlowing Federd agencies to accept and disperse
electronic information and transactions® The U.S. Genera Services Adminidration (GSA) was
charged with implementing the Access Certificates for Electronic Signature (ACES) program to
provide a means for both citizens and businesses to obtain digital certificates that will be used to
authenticate their identity in conducting transactions with government agencies. The GSA
creeted the ACES program to provide digita certificates to businesses and the genera public that
could be used in éectronic transactions with the Federd Government.

ACES catificates authoritatively identify participants in  eectronic transactions and  support
digitd dgnature, dlowing many currently paper-based transactions to be converted to eectronic.
Certificates issued under the ACES program in support of one federa agency can adso be
accepted by other federd agencies participating in ACES. In 1999, the GSA contracted with
AT&T (patnered with Veridgn, Inc), Digitd Sgnature Trus Company of Sdt Lake City, Utah,
and Operational Research Conaultants, Inc., of Chesapeske, Virginia, to provide public key
infrastructure services under the ACES program.®

This will be used to implement common digitd signature processes for multiple federd agencies
through the initiative caled “Access America for Students” Since the enactment of GPEA, five
government agencies are participating in the Access America for Students program to provide
electronic access to the post-secondary student, school, and lending communities. The agencies
ae 1) Depatment of Education's Office of Student Financid Assdance, 2) Department of
Labor, 3) Depatment of Veteran's Affars, 4) U.S. Posta Service, and 5) Generd Services
Adminigretion.

! IRM  Policy Manual Chapter 16 - EPA Internal Electronic Sgnatures Policy,
<http://www.epa.gov/impoli8/pol man/chaptr16.htm> (visited November 15, 2000).

2 Highlights of the ACES Forum, <http://gsa.gov/aces/news.htm> (visited November 20, 2000).

3 ACESNews & Events, <http://www.gsa.gov/aces/news.htm> (visited November 27, 2000).
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On June 30, 2000, the E-Sgn act was enacted making digitd sgnatures as legdly binding as
written, ink dgnatures. However, the law is slent about what technical solutions companies
should use to implement the technology necessary for using digitd signatures* There are
roughly two groups of vendors offering digitd sgnaure solutions. The firg group will hep
companies overhaul business processes and implement policy changes that must accompany
digitd sgnature use. The other group pushes smpler software packages that stamp a digita
signature onto existing documents.

The Depatment of Defense (DoD) has teken the initiative to implement this new technology by
usng Public Key (PK) technology a multiple levels of assurance® However, the DoD
recognizes that Public Key Infragructure (PKI) technology is dill immature and repidly
changing. Thus, DoD drategy is to pursue early adoption and to actively participate with
industry to obtan the detalled technicd undersanding needed to fully specify requirements,
resolve standards issues, and accelerate industry-wide convergence to a purey standards-based,
interoperable capability not dependent upon vendor-specific capabilities or technologies.

Following E-Sign, the Office of Management and Budget wrote a memorandum and guidance
document.?  This document will guide Executive Agencies regarding the interpretation and
implementetion of the E-Sign Act. Badcaly, it dates that if al parties choose to use dectronic
sgnatures and records, E-Sign recognizes these methods with the same legd effect as written.
Suggested deps for the implementation of E-Sign incdude 1) identifying affected agency
regulations, policies and procedures, 2) determining whether it is necessary to issue guidance or
regulations concerning the use of dectronic records or signatures in particular transactions, 3)
determining the extent to which you have authority to issue guidance or regulaions concerning
the use of dectronic records or signatures in particular transactions, and 4) adopting guidance or
regulations for the use of dectronic records and signatures, where necessary.’

As a rule, paties should be adle to choose the dectronic contracting method they will use.
However, in some cases, an agency may want to ensure that consumers or businesses have
accessible copies of eectronic contracts or disclosures related to certain types of transactions.
Agencies have interpretive authority for developing rules.  Thus, rules 1) must be subgtantidly
equivdent to those for paper records, 2) may not impose unreasonable costs, 3) must be
technology-neutral; and 4) may not require the use of paper® The provison about being
technology-neutra  requires that “the methods selected to carry out” the agency’s purpose must
not “require, or accord grester legal Status or effect to, the implementation or agpplication of a
gpecific technology or technica specification for performing the functions of creating, storing,
generding, receiving, communicating, or authenticating dectronic records or Sgnatures”

4 CTO Zone, <http://www.infoworld.om/articles/hn/xml/00/08/07/000807/hndigital_cxo.xml> (visited November

20, 2000).

> DoD PKI Medium Assurance Interoperability, <http://www.disamil/infosec/pki-int.htmi> (visited November 20,
2000).

6 Office of Management and Budget, <http://www.whitehouse.gov/OM B/memoranda/m00-15.html> (visited
November 20, 2000).

” Guidance on Implementing the Electronic Signatures in Global and National Commerce Act (E-SIGN), pg. 5
found at Office of Management and Budget, <http://www.whitehouse.gov/OM B/memoranda/m00-15.html> (visited
November 20, 2000).

8 |d. at pg. 10-11.
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Although this provision bars agencies from prescribing specific technologies, it does not bar an
agency from adopting a performance standard for a particular technology. Such standards could
address such issues as security, record integrity, record or identity authentication, or
interoperability of systems.

As with many laws, there is an exception to this rule. ESign permits agencies to adopt standards
that are “specified in a manner that imposes a requirement of a specific technology or technica
specification (violation of paragraph (2)(C)(iii)), if the agency finds that the requirement serves
an important government objective and is subdantidly related to the achievement of that
objective’  This does not dlow agencies to require use of a paticular type of software or
hardware in order to comply with section 101(d) of E-Sign.

On October 24, 2000, the Environmenta Protection Agency (EPA) sdlected Digitd Signature
Trugt Co., an dfiliate of Zions Bancorporation and the firg licensed Certificate Authority in the
United States, to provide digitd certificate expertise to support the agency’s Centrd Data
Exchange (CDX).!° Under the task order, DST will devdop and implement the necessary
infragtructure within the EPA and issue digitd certificates to individuds a businesses choosing

to participate in the program.

Digitd Signature Trust (DST) patnered with PTI, a nonprofit technology research and
development organization that serves city, county and sate governments, to enhance locd and
date governments ability to securdy transact busness dectronicdly among themsdves and
with dtizens™ DST will provide certification authority and repository services to state and local
government entities by issuing PTI secure digitd certificates for secure e-mal, communications
and dectronic commerce. By providing a standard public key infrastructure (PKI) that
incorporates common policies and technology and introducing a solution that enables an
interoperable platform, DST hopes to eiminate the need for organizaions to negotiate certificate
policies and agree on technology with each new entity.

In addition to DST's commitment to the EPA and the locd and date governments, DST has
become the nation's leading provider of secure digitd identification technology to the
government sector.}> DST is one of three approved vendors for the ACES contract. Also, DST
is an approved certificate authority for DoD Interim Externd Certificate Authority (IECA) PKI.

With the exception of Arkansas, South Caroling, and South Dakota, al states have considered or
enacted some form of eectronic authentication law. In the area of digita sgnatures or PKI
technologies, 20 dates have introduced or conddered 36 different initiatives or regulations with
10 states adopting some form into law. At the state level, three modds have developed: 1) the
“Utah” or “prescriptive’ modd with a specific public key infragtructure scheme induding date-
licensed cetificate authorities; 2) the “Cdifornid or “criteria-based” moded that requires digita

° |d. at pg. 13.

19 Headlines: Government Contract Announcements + Business Headlines, eBusiness, Technolo ...,
<http://www.small busi ness.com/headlines/govcon/2000/10/24/pr/0000-2696-ut-di gital-signature.html> (visited on
November 22, 2000).

M Digital Signature Trust Co., <http://www.digsigtrust.com/solutions/pti.html> (visited November 22, 2000).

12 Digital Signature Trust Co., <http://www.digsigtrust.com/sol utions/government.html> (visited November 22,
2000).
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or dectronic sgnaures to satisfy certain criteria of rdiability and security; and 3) the
“Massachusetts’ or “dignature enabling” mode that adopts no specific technologica approach or
criteria, but recognizes dectronic signatures and documents in a manner pardld to traditiond
sgnatures.

Cdifornia approved a set of digita signature regulaions on June 12, 1998.% According to these
regulations, for a digitd sgnature to be vdid for use by a public entity, it must be created by a
technology that is acceptable for use by the State of Cdifornia The regulaions dso establish a
criterion for determining whether a digital sgnature technology is accepteble and provides a ligt
of acceptable technologies.

13 california Code of Regulations, tit. 2, div. 7, ch. 10, found at California Secretary of State — California Digital
Signature Regulations <http://www.ss.ca.gov/digsig/regul ations.htm> (visited on November 15, 2000).
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Appendix 7

Federal Telecommunications Act of 1996 Study
Presentation to Advisory Committee 4 (Digital Divide)
December 14, 2000
by Jennifer Hunt

l. Background

Based on House Joint Resolution No. 316, the Joint Commisson on Technology and
Science (JCOTS) was directed to study the methods necessary to ensure compliance by
locd governments with the Federd Tdecommunications Act of 1996. JCOTS <sudy
involved:

1) a review of pemitting processes involved in condructing cdlular
tdecommunications  fadlies and  providing cdlular  tdecommunications
throughout Virginig;

2) an evdudion of the feadhility of use of public rights-of-way to comply with
provisons of the Federd Telecommunications Act of 1996; and

3) recommendations for agppropriate regulations, if any, that should be adopted
regarding the use of public rightsof-way for cdlular tdecommunications
fadlities

This dudy was initisted from concans of competitiveness, infradiructure needs
telecommunications facilities, and the involvement of localities.

The Federd Tdecommunications Act of 1996 (TCA or Act) established duties and
obligations for tdecommunications cariers. Each tedecommunications carier has the
duty to: (1) to interconnect directly or indirectly with the facilities and equipment of other
tedlecommunications cariees and 2) not to ingal network features, functions or
capabilities that do not comply with the guiddines and standards established pursuant to
section 255 or 256.1 In addition, each loca exchange carier is obligated to afford access
to poles, ducts, conduits, and rights-of-way of such carrier to competing providers of
telecommunications services on rates, terms, and conditions that are consstent with
section 224.2

The Federd Communications Commisson (FCC or Commisson) was given the authority
to establish regulations to implement the requirements of section 2512 However, the
Commisson can not preclude the enforcement of any regulation, order, or policy of a
State commission that (d) edtablishes access and interconnection obligations of locd

1 47U.SC.§251(9)
247 U.SC. § 251(b)(4)
3 47U.SC. §251(d)(1)
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exchange carriers, (b) is consgtent with the requirements of this section, and (c) does not
ubgtantialy prevent implementation of the requirements of this section and the purpose
of this part.*

. Permitting processes involved in constructing cellular telecommunications
facilitiesand providing cdlular telecommunications throughout Virginia

When dtempting to locate a wirdess tdephone communications facility, such as a
cdlular transmission tower, a sarvice provider typicaly has to apply for and receive
ether a permit to condruct the tower or a rezoning of the land a issue to dlow for such
congtruction.® Section 704 of the Act, to be codified a 47 U.S.C. § 332(c), provides
certain datutory protections to an applicant who agpplies for such a permit or rezoning,
provided the gpplication involves the dting of a persond wirdess sarvice facility such as
a cdlular tower. These protections, of course, are in addition to the standard protections
afforded by equa protection, due process, and applicable state law doctrines such as
mandamus.

Without completely preempting the authority of locd governments to maeke decisons
regarding the placement of wirdess communications facilities, the Act provides five
sepaate and substantid  protections for the tedecommunications facility gpplicant in the
anended 47 USC. § 332 (entitted Nationd Wirdess Teecommunications Siting
Policy).® Section 332 provides that:

(A) the regulation of placement, condruction, and modification of persond
wirdess savices fadliies by any dae or locd government shdl not
unreasonably discriminate among providers of functionaly equivaent services,

(B) the regulation of the placement, congruction, and modification of persond
wirdess sarvice fadlities by any date or locd government shdl not prohibit or
have the effect of prohibiting the provision of persona wireless services,

(©) once an gpplicant files a request for authorization to place, congtruct, or
modify a persond wirdess sarvice fadility, the governmentd entity shdl act on
the gpplication "within a reasonable period of time after the request is duly filed™;

(D) no dae or locad governmenta entity may regulate the placement,
condruction, or modification of persond wirdess sarvice facilities on the basis of
environmental  effects of radio frequency emissons to the extent that such
emissons comply with FCC regulations; and

47 U.S.C. § 251(d)(3)
® Peter Degnan et al., Telecommunications Act of 1996: § 704 of the Act and Protections Afforded the
Telecommunications Provider in the Facilities Siting Context, 3 Mich. Telecomm. Tech. L. Rev. 1 (1997),
glvai lable at <http://www.mttlr.org/volthree/mclaren.html> (visited November 29, 2000).

Id.
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(E) any decison by a dae or locd governmentd entity to deny an application to
place, condruct, or modify a persond wirdess sarvice facility shdl be in writing
and supported by substantia evidence contained in awritten record.

While most courts recognized that Section 704 effects “substantid changes to the
loca zoning process” they have sruggled to find a baance between dlowing locd
authorities to regulate the location of tdecommunication faciliies while not
“prohibiting” wirdess sarvice, and, thus, interfering with the principa purpose of the
Act.” Most courts agree that a generd policy or ordinance that flatly prohibits the
congtruction of any such facilitiesis clearly prohibited by the Act.

Although the case law in this area is ill developing, it is dear that no municipdity may
flaly excdude persond wirdess savice fadlities from within its borders®  Hence,
regulations and decisons that have the effect of preventing a persond wirdess service
provided from offering effective sarvice are clearly illegd.  Further, regulations must not
give locd authorities “open ended discretion to prohibit towers.”

Examples of regulations and decisons that have the effect of denying the provison of
personal wirdless sarvices include the denia of permisson to congruct a PCS dite in an
area necessary to serve a busy interstate highway corridor where competing companies
were providing uninterrupted service.  In another recent example, a state land use court
invaidated the zoning regulations of a Vemont town that effectivdly excluded cdl dStes
from dl of the high ground in that town and limited Stes to vdleys and floodplains.
Recently, a federd court in Horida congtrued this section of the TCA as dlowing
communications facilities to be “located in aess in which they have not been
traditiondly located, such as resdentiad, commerciad and rurd areas’ in order to meet
increasing demand by consumers. Findly, the New Jersey Supreme Court recognized the
rdlevance of the need for a proposed cdl dte to provide an unbroken link with the
proximate Stes on aparticular carrier’ s network.

In the firg months after the enactment of the TCA, the ddays in locd hearing processes
that Congress feared materidized® These delays and concerns remanding an overturned
denid to a locd zoning board would smply result in more delays of another denid, and
thus, many courts have issued writs of mandamus, or granted amilar reief, compeling
boards to issue permits as soon as possble.  Since the enactment of TCA, many
municipdities throughout the country have adopted moratoria hdting the issuance of
permits and, in many cases, the submission of applications for persond wireess Sites.

" Paul Yesawich I11 and Anne Riley, Second Circuit Rejects “ Attractively Simple” Interpretation of Siting
Provisionsin Telecommunications Act of 1996, citing Westel-Milwaukee Co. v. Walworth County, 205 Wis.
2d 244, 556 N.W. 2d 107 (Wis. App. 1996).

8 sullivan, Brian, member of Burak Anderson & Melloni, PLC, Evolution of Technology — Revolution in
Land Use Law: The Effect of the Telecommunications Act of 1996 on Zoning and Planning, article
published in Communications Lawyer, the Planning Commissioners Journal, the Vermont Business
Magazine and the Vermont Bar Journal.

° Supra note 8.
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Locd governments negotiated a compromise with the cdlular industry on the gting of
wirdess fadilities in cities and towns. The @mpromise, brokered by Rep. Bob Goodlatte
(R-Va), dfirms the authority of locd governments to control gSting, condruction and
modification of wirdess fadlities!® The legidation protects from federd intrusion any
locd zoning decison concerning wirdess fadlitiess so long a municipd zoning
decisons do not unressonably discriminate among providers of functiondly equivadent
sarvices or preclude cdlular service from a community.

All chdlenges to municipd zoning decisons would have to be aopeded to the courts,
rather than the FCC. As a result, the negotiated agreement largely prohibits the FCC
from preempting loca decisons regarding zoning.

Section 402 of Title 47 of the United States Code gives the right of gpped for decisons
and orders of the Commission in the following cases:

(i) by any applicant for a condruction permit or dtation license, whose application is
denied by the Commission; (ii) by any applicant for the permit required by section 325 of
this Act whose application has been denied by the Commisson, or by any permittee
under said section whose permit has been revoked by the Commisson; or (iii) by the
holder of any congtruction permit or sation license which has been modified or revoked
by the Commission.

1. Evaluation of feasbility of use of public rights-of-way to comply with
provisions of Federal Telecommunications Act of 1996

In generd, section 253 of the Act dtates that “no State or loca Statute or regulation, or
other State or loca lega requirement, may prohibit or have the effect of prohibiting the
ability of any entity to provide any interstate or intrastate telecommunications service!!
This section does not affect the authority of State or locd governments to manage the
public rightsof way or to require far and reasonable compensation from
telecommunication providers or use of public rights-of-way on a nondiscriminatory basis,
if the compensation is publicly disclosed by such government!? In other words, this
section’s “barrier to entry” clause should not interfere with loca governments &bility to
manage their public rights-of-way and to be compensated for their use, so long as they
manage and charge compensation for the rights-of-way in a nondiscriminatory fashion.*®

The new law makes clear that this authority covers dl telecommunications providers who
use the municpd rightsof-way. With this traditiond locd authority protected, locd
governments will need to put in place procedures for negotiating nondiscriminatory
rights-of-way agreements with a variety of teecommunications providers. Many

10 Tabin, Barrie and Nicholas Miller, The Federal Telecommunications Act of 1996: What it Means for
Cities, NLC Nation’s CitiesWeekly, val. 19, no. 6, Feb. 12, 1996.
"gypra note 10.
12
Id.
13 4.
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communities will want to enact generd tdecommunications ordinances to provide a
framework for agreements and compensation.

IV.  Recommendationsfor appropriateregulations, if any, that should be adopted
regar ding the use of public rights-of-way for cellular telecommunicationsfacilities

In section 253(b) of the Act, it provides that states shdl maintain their ability “to impose .

. requirements necessary to . . . protect the public safety and wdfare . . 1
Additiondly, according to section 253(c), the authority of a State or loca government to
manage a public rightsof-way or to require far and reasonable compensation from
telecommunication providers for use of public rights-of- way is not affected.® However,
that language is followed, in section 253(d), by the warning tha if the FCC “determines
that a State or locd government has permitted or imposed any dtaute, regulation or legd
requirement that violates subsection (@) . . . the commisson shdl preempt the
enforcement of such datute, regulation, or legd requirement to the extent necessary to
correct such violation or inconsistency.”*®

Since the enactment of the Federal Telecommunications Act of 1996, the contest between
locdities and telecommunications services providers has raised the issue of whether the
gate can gep in. In AT& T Communications, Inc. v. City of Austin, the court held that
entrant to loca telecommunications service market did not “use” public rights-of-way
and thus 47 U.SC. § 253, in conjunction with state law, preempted city ordinance
requiring municipa consent before entrant could operation telecommunications services
in dty.” Thus the TCA dlows sae lav to prevent locdities from denying
telecommuni cations services opportunities afforded under the Act.

14 47U.5C. §253(b)
1547U.5C. §253(c)
16 47 U.SC. § 253(d)
17 AT& T Communications, Inc. v. City of Austin, 40 F.Supp.2d 852 (W.D. Tex. 1998), reported at 42

F.Supp.2d 708 (W.D. Tex. 1998).
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Appendix 8
2001 L egidation with Technology and Science Content
(Alphabetically by Subject M atter)

Legidation recommended by the Joint Commission on Technology and Scienceisin bold.
Passed legidation isitalicized. Bills carried over from the 2000 Session thet failed in 2001 are
not included in this gppendix.

HBs HJRs HRs SBs SIJRs SRs Totals
Introduced 69 17 0 39 13 0 138
Passed 31 9 0 21 8 0 69
Failed 38 8 0 18 5 0 69

Civil Law and Court Procedures

HB1612 — Expert testimony by a biomechanica engineer.!

HB1772 — Remote access to nonconfidential circuit court records.
HB1793 — Fees collected by clerks of circuit courts?

HB2043 — Privacy of electronically filed court records.

HB2308 — Unsolicited faxes?

HB2411 — Uniform Electronic Transactions Act; technical amendments.
HB2427 — Virginia Telephone Privacy Protection Act.

HB2463 — Human cloning.

HB2536 — Electronic filing of documents:*

HB2731 — Remote access to nonconfidential court records?

HJ789 — Sudy; remote electronic access to court cases.

B1295 — Virginia Telephone Privacy Protection Act.

B1305 — Human cloning.

SJ334 — Sudy; discovery of electronic data.

Criminal Law and Practice

HB1311 - Capital case hill of review (Preservation and retention of DNA in felony cases).
HB2555 — Crimes against person or property by computer, penalty.®

HB2586 — Sexudly explicit materid.’

HB2593 — Use of a person's identity with the intent to coerce, intimidate or harass; penalty.
HB2666 — Sending of obscene pornography to aminor by computer; penalty.?

HB2677 — Procedure for taking DUI blood samples”®

HB2807 — Obscenity, pornography.*°

HB2824 — I dentity fraud; assistance of Attorney General.

HJ687 — Sudy; Title 18.2 reorganization.

! Tabled in House Committee on Courts of Justice

2 Tabled in House Committee on Courts of Justice

3 Stricken at request of Patron in House Committee on Science & Technology

* Stricken at request of Patron in House Committee on Courts of Justice

® Stricken at request of Patron in House Committee on Courts of Justice

® Incorporated into HB 2593 by House Committee on Science & Technology (HB2593)
” Left in Senate Committee on Courts of Justice

8 Stricken at request of Patron in House Committee on Courts of Justice

® Tabled in House Committee on Courts of Justice

10 passed by indefinitely by House Courts of Justice
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HJ692 — Study; digital court reporters.*

B850 — Criminal procedure; compensation of forensic experts.

SB1156 — Crimes against person or property by computer; penalty.*?

SB1235 — Interception, disclosure, etc., of wire, ectronic, or ord communications unlawful.*3
B1246 — Use of a person'sidentity with the intent to coerce, intimidate or harass; penalty.
SB1287 — Sexudly explicit materid.**

SB1294 — Computer trespass.’®

B1366 — Sorage and testing of certain evidence, writ of actual innocence.

B1394 — Computer invasion of privacy.

Economic Development

HB2161 — Money order sales and money transmission Services.

HB2382 — Internet Privacy Protection Act; created.*®

HB2387 — Uniform Computer Information Transactions Act; consumer protection.
HB2412 — Uniform Computer Information Transactions Act.

HB2462 — Telephone Sdlicitation Act.*”

HB2643 — Telephone Solicitation Act.'

HB2812 — Tdlemarketing Privacy Act.'®

HJ805 — Virginia Biotechnology Month.

SB926 — Telephone Solicitation Act.

SB1017 — Virginia Consumer Protection Act; computer information.
B1109 — Semiconductor Manufacturing Performance Grant Programs.
SJ355 — Study; employment opportunities for workers with disabilities®

Education

HB1691 — Internet access in public schools.

HB1841 — Standards of Learning; availability on Internet.??

HB2565 — The Advantage Virginia Incentive Program; qualified jobs; selection of beneficiaries.
HJ706 — Commending Mobile Learning Units.

HJ764 — Study; technology training and leadership of principas®

B1055 — Career and technical education.

B1057 — Educational technology in career and technical education programs.

Electr onic Procur ement
HJ625 — Study; competitive procurements via electronic means; sealed bids.
SB961 — Public Procurement Act; use of best vaue concepts.®

11 Tabled in House Committee on Rules

12 eft in Senate Committee on Finance

13|_eft in Senate Committee on Courts of Justice

14 eft in Senate Committee on Courts of Justice

15 eft in Senate Committee on Finance

16 Tabled in House Science & Technology

17 Left in House Committee on Corporations, Insurance and Banking
18 |_eft in House Committee on Corporations, Insurance and Banking
19 ncorporated into HB 2427 by House Committee on Corporations, Insurance and Banking
20 eft in Senate Committee on Commerce & Labor

21| eft in Senate Committee on Finance

22 Tabled in House Committee on Education

23 Tabled in House Committee on Rules

24 Defeated by the Senate
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B1024 — Virginia Public Procurement Act; procurement by reverse auctioning.
SB1351 — Advantage Virginia Electronic Procurement Program.®

SJ403 — Study; public procurement of information technology services.
SJ404 — Study; electronic procur ement process?®

General
HB1588 — Medicine and healing arts; auricular acupuncture.
SJ377 — African-American Sientist and Inventor Day.

State and L ocal Gover nment

HB1597 — Access to scientific date from state-funded studies?’

HB1611 — Local emergency telecommunications requirements.

HB1713 — Creates Telecommuting Incentive Act.

HB1745 — Thermal Imaging Camera Advisory Board and Fund.

HB1846 — Deaf and hard-of-hearing; Virginia Rday.?®

HB1926 — Virginia Information Providers Network Authority; powers and duties; financing and
operations.

HB1943 — Secretary of Administration; creation of teleworking pilot program.®

HB1958 — Uncollectable el ectronic payments to Department of Motor Vehicles (DMV).

HB2025 — Publication of comprehensive telecommunications directory.*

HB2094 — Granting of franchises.

HB2168 — Center for Innovative Technology.

HB2169 — Agencies and court clerks' disclosure of certain account information prohibited.

HB2183 — Virginia Public Procurement Act; procurement of professional services.

HB2187 — Loca governing bodies to ddiver public notices dectronicdly.*

HB2454 — Payment of fees by credit card.

HB2470 — Electric utility restructuring; green power.*

HB2472 — Electric utility restructuring; renewable energy.

HB2473 — Home Energy Assistance Program.

HB2743 — Creation of the Virginia Research and Technology Advisory Commission.

HJ607 — Eugenics.

HJ724 — Commending staff of the former Century Date Change I nitiative Project Office.

BI18 - Fees collected by clerks of circuit courts.

SB993 — Voluntary bone marrow donation by prisoners®

SB1018 — Information Providers Network Authority.?*

SB1019 — Attorney General; Secretary of Technology; guidelines to Uniform Electronic

Transactions Act’simplications on state agencies.

SB1023 — Virginia Information Providers Network Authority; powers and duties; financing
and operations.

B1117 — Thermal Imaging Camera Fund.

25 Stricken at request of Patron in Senate Committee on General Laws

26 |_gft in Senate Committee on Rules

27 Tabled in House Committee on General Laws

28 gfricken at request of Patron in House Committee on General Laws

29 Incorporated into HB 1713 by House Committee on Science & Technology

30 Tabled in House Committee on Science & Technology

31 Stricken at request of Patron in Senate Committee on Local Government

32 Stricken at request of Patron in House Committee on Corporations, Insurance and Banking
33 Stricken at request of Patron in Senate Committee on Courts of Justice

34 Stricken at request of Patron in Senate Committee on General Laws
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B1245 — Department of Technology Planning; Virginia Geographic I nformation Network.
B1322 — Freedom of Information Act; exemption for certain electronic communications.
SB1336 — Telecommuting Incentive Act created; Chief Information Officer to report.®

SB1371 — Typed, preprinted, and electronically printed prescriptions.®®

SJ360 — Study; advertising on gover nment websites?’

SJ361 — Study; feesfor using credit cards or other electronic methods payment.

SJ402 — Commending the Department of Motor Vehicles.

SJ457 — Confirming Governor’ s appointments; technol ogy.

Taxation and Tax Credits

HB1774 - Filing the annual return with employee withholding tax statements by electronic
means.

HB2001 — Sades and use tax; use of property by service providers.®®

HB2064- Sdes and use tax; use of property by service providers.®

HB2184 — Technology and Biotechnology Resear ch and Development Act; created.*

HB2326 — Technology Internship Program tax credits**

HB2414 — Sales and use tax; commercial and industrial exemptions.

HB2416 — Income tax; credits for solar energy.*

HB2440 — Sdes tax exemption; equipment used to produce software.*®

HB2466 — Qualified equity and subordinated debt investmentstax credit.*

HB2467 — Tax credit for investing in a small technology business*

HB2469 — Income tax deduction; energy program contributions.*®

HB2474 — Income tax credit; solar energy equipment.*’

HB2806 — Income tax; Broadband Internet Access Tax Credit.*®

SB832 — Telephone and enhanced 911 service taxes; exemptions.*

B852 — Filing the annual return with employee withholding tax statements by electronic means.

SB1106 — Sdes and use tax; use of property by service providers.>

SB1260 — Technology and Biotechnology Investment Act created.

SB1261 — Technology Internship Program tax credits.>

SB1292 — Sdestax exemption; Internet service providers.>

B1349 — Wireless Enhanced Public Safety Telephone Service Act; E911 surcharge; local tax
for E-911 service.

35 eft in Senate Committee on Finance

36 passed by indefinitely by Senate Committee on Education & Health
37 Stricken at request of Patron in Senate Committee on Rules
38 |ncorporated into HB 2064 by House Committee on Finance
39| eft in Senate Committee on Finance

40 Tapled in House Committee on Finance

“1 Stricken at request of Patron in House Committee on Finance
“2 |ncorporated into HB 2474 by House Committee on Finance
43 Tabled in House Committee on Finance

44 Tabled in House Committee on Finance

45 Tabled in House Committee on Finance

46| eft in House Committee on Finance

47| eft in Senate Committee on Finance

48 |_eft in House Committee on Finance

%9 Failed to report (defeated) in Senate Committee on Finance
50 eft in Senate Committee on Finance

51 | eft in Senate Committee on Finance

52 |_eft in Senate Committee on Finance

53 |_eft in Senate Committee on Finance
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Trangportation

HB1629 — Use of wirdess communications devices while driving.>*
HB1884 — Use of certain communication devices by motor vehicle drivers®
HB2019 —“ Photo-toll” toll payment photo-monitoring program.
HB2058 — Photo-monitoring system to enforce traffic light signals>®
HB2415 — Legidative consideration of use of photo-monitoring system.®’
HB2518 - Vision examinations for issuance or renewal of driver's licenses®®
HB2560 — Specid license plates; Home of the Internet.>®

HJ624 — VDOT' s Intelligent Transportation System.

SB846 — “Photo-red” traffic light signd enforcement program.®°

SB947 — “Photo-red” traffic light signa enforcement programs®*

SB1108 — Photo-monitoring system to enforce traffic light signals®?
B1291 - Photo-toll” toll payment photo-monitoring program.

SJ336 — Sudy; distracted drivers.

5

Voting and Elections

HB1843 — Election recount procedures and ballots cast on electronic voting devices.
HJ529 — Study; procedures for ascertaining results of eections®®
HJ575 — Virginia dection procedures and process.®*

HJ606 — Study; pollbooks.®®

HJ621 — Study; application of technologies to voting procedures.®®
HJ659 — Study; career development program for voter registrars.®’
HJ681 — Sudy; election process.

HJ798 — Study; election policies and procedures.®®

SJ352 — Study; modernizing voter equipment and election procedures.®®
SJ 363 Sudy; election process and voting technologies.

SJ376 — Study; voting systems.”

>4 |_eft in House Committee on Militia& Police

%5 |_eft in House Committee on Militia& Police

%6 |_eft in House Committee on Militia& Police

57 Left in House Committee on Militia& Police

%8 | eft in Senate Committee on Transportation

%9 Incorporated into HB 2556 by House Committee on Transportation
60 Failed to report (defeated) in House Committee on Militia& Police
61 Failed to report (defeated) in House Committee on Militia& Police
62 |_eft in Senate Committee on Transportation

83 |ncorporated into HJ 681 by House Committee on Rules

% |ncorporated into HJ 681 by House Committee on Rules

% Incorporated into HJ 681 by House Committee on Rules

% | ncorporated into HJ 681 by House Committee on Rules

87 Incorporated into HJ 681 by House Committee on Rules

%8 |ncorporated into HJ 681 by House Committee on Rules

89 |ncorporated inot SJ 363 by Senate Committee on Rules

%1 ncorporated into SJ 363 by Senate Committee on Rules
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Appendix 9

Final Summariesof 2001 Enacted L egidation with Technology or Science Content

(In Numerical Order by HBs, HIRs, SBs, and SJIRs)

Full Text of Legidation Appearsin the 2001 Acts of the Assembly

BILL NUMBER:
PATRON:
SUMMARY:

House Bill 1311 (Chapter 874)

Almend

Capital case bill of review. (Preservation and retention of DNA in
felony cases.) Esablishes a procedure for the storage, preservation and
retention of human biologica evidence in fdony cases  The hill dso
establishes a procedure for a convicted felon to petition the circuit court
that entered the conviction to goply for a new scientific invesigation of
humen biological evidence. The following eements must be met for the
court to order the testing: (i) the evidence was not known a avalable at
the time the conviction became find or not previoudy tested because the
testing procedure was not avalable a the Divison of Forensc Science at
the time (ii) the chain of custody edtablishes that the evidence has not
been dtered, tampered with, or subgtituted; (iii) the testing is materidly
relevant, noncumulative, and necessa,y and may prove the convicted
person’s actua innocence; (iv) the testing requested involves a scientific
method employed by the Divison of Forensc Science; and (V) the
convicted person did not unreasonably delay the filing of the petition after
the evidence or the test for the evidence became available. The petition
must dso date the reasons the evidence was not known or tested by the
time the conviction became find and the reasons that the newly
discovered or untested evidence may prove the actud innocence of the
person convicted. A procedure for the issuance of a writ of actud
innocence for persons convicted of a feony upon a plea of not guilty or
for any person sentenced to deeth or convicted of (i) a Class 1 felony, (ii) a
Class 2 fdony or (iii) any fdony for which the maximum pendty is
imprisonment for life, is established. The petition is to be filed with the
Supreme Court and must dlege: () that the petitioner pleaded not guilty
or that he is under a sentence of desth or convicted of (i) a Class 1 felony,
(i) a Class 2 fdony or (iii) any fdony for which the maximum pendty is
imprisonment for life; (b) tha the petitioner is actudly innocent of the
crime for which he was convicted; (€) an exact description of the human
biologica evidence and the scientific testing supporting the alegation of
innocence; (d) that the evidence was not previoudy known or avalable to
the petitioner or his trid attorney of record a the time the conviction
became find, or if known, was not subject to the scientific testing for the
reasons set forth in the petition; (€) the date the test results under § 19.2-
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

327.1 became known to the petitioner or any attorney of record; (f) that
the petitioner or his attorney of record has filed the petition within 60 days
of obtaining the test results under §19.2-327.1; (g) that the petitioner is
currently incarcerated; (h) the reasons the evidence will prove that no
rational trier of fact could have found proof of guilt beyond a reasongble
doubt; and (i) for any conviction that became find in the circuit court after
June 30, 1996, that the evidence was not available for testing under § 9
196.11. A petitioner filing a writ of actud innocence is entitled to court-
gopointed counsd in the same manner as an indigent defendant in a
cimind case. If the Supreme Court determines that a resolution of the
case requires further development of the facts, it may order the circuit
court to conduct a hearing to cetify findings of fact on cetan issues.
After consdering the petition and the Commonwedth's response, the
previous records of the case, the record of any hearing on newly tested
evidence and any findings certified from the circuit court, the Supreme
Court may dismiss the petition or vacate or modify the conviction. The
provisons of the Act rdding to the issuance of the writ of actud
innocence become effective November 15, 2002. The rest of the Act
becomes effective upon passage. Thishill isidentica to SB 1366 (Stalle).

House Bill 1588 (Chapter 533)

Van Yahres

Medicine and healing arts;, auricular acupuncture. Clarifies that
acupuncture detoxification specidists who ae cetified by the Nationd
Acupuncture Detoxification Associaion or an equivaent certifying body,
and who are currently exempt from licensure when they are supervised by
a Nationd Acupuncture Detoxification Association certified licensed
physician acupuncturis or licensed acupuncturit, may perform auricular
acupuncture in the context of a chemicd dependency treatment program
for patients digible for federd, state or loca public funds.

House Bill 1611 (Chapter 713)

Deeds

Local emergency telecommunications requirements Exempts from the
duty of dl locdlities to have specific wirdline and wirdess 911 and E911
sarvice avalable by cetan dates, any locdity in which (i) 50 percent or
more of the geographic aea is unadble to receive wirdess
telecommunications service, (i) no taxes are imposed for E-911 services,
and (iii) the Wirdess E-911 Services Board has designated a specific
public safety answering point or the Virginia State Police to answer
wireless 911 or wirdess E-911 cdls originating in the locdlity.

House Bill 1691 (Chapter 269)

Black

Internet access in public schools. Requires, as pat of the acceptable
Internet use policies that must be filed every two years for public school
divisons by each divison superintendent, a technology be sdected for the
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BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

divison's computers having Internet access to filter or block Internet
access through such computers to child pornogrephy and obscenity as
defined in Title 182. In addition, this bill requires the principa or other
chief adminigraior of any private school that satisfies the compulsory
school attendance law and accepts federal funds for Internet access (E-rate
funds) to sdect a technology for its computers having Internet access to
filler or block Internet access through such computers to child
pornography and obscenity.

House Bill 1713 (Chapter 405)

Scott

Creates Telecommuting Incentive Act. Directs the Secretary of
Adminigration to direct the formulation and promulgation of policies,
dandards, specifications, and guiddines for information technology
concerning telecommuting by the employees of dae agencies. The head
of each date agency is directed to develop a tdlecommuting policy, which
shdl be in accordance with the statewide policy to be developed by the
Secretary  of  Adminidration, to maximize tdecommuting  without
diminished employee work peformance or service ddivery. The
Secretary of Adminigration is adso directed to advise and assst dHate
agencies in developing the dae agencies tdecommuting policies, and the
Secretary may provide advice and assigtance to a locd government or a
private sector employer upon the loca government or the private sector
employer'srequest. Thisincorporates HB 1943.

House Bill 1745 (Chapter 871)

Thomas

Thermal Imaging Camera Advisory Board and Fund. Edtablishes the
Thermd Imaging Camera Fund administered by the Depatment of Fire
Programs to asss loca fire departments, other fire services organizations
and loca governments to purchase therma imaging cameras.  The
provisons of the hill will only become effective if an gppropriation of
Generd Funds effectuating the purposes of the hill is included in the 2001
Appropriations Act.

House Bill 1772 (Chapter 497)

Howell

Remote access to nonconfidential circuit court records. Clarifies that
those records held by a circuit court clerk include records stored in
electronic format whether the storage media for such eectronic records are
on premises or esewhere.  The bill provides that remote access users are
individuals who are not employees of the clerk's office.
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House Bill 1774 (Chapter 297)

Howdl

Filing the annual return with employee withholding tax statements by
electronic means. Provides that an employer who furnishes 250 or more
withholding tax datements to employees mugt file the annud withholding
report usng an dectronic medium. An employer who furnishes less then
250 datements may file the annua report usng an dectronic medium.
This requirement is effective for annua reports filed on and after January
1, 2002, and the Tax Commissoner may wave the requirement if it
creates an unreasonable burden on the employer. The Tax Commissoner
is to adopt guiddines providing standards for filing the annua report on an
eectronic medium. Thishill isidentica to SB 852.

House Bill 1843 (Chapter 641)

Marghdl

Election recount procedures and ballots cast on electronic voting
devices. Provides that, where voting systems that count balots by means
of insertion in dectronic counting devices are used, recounts shdl
examine only those bdlots on which voters have agpparently voted for
fewer than or more than the number of candidates for which they ae
legaly entitted to votee The State Board of Elections is to provide
dandards by September 1, 2001, applicable for al recounts, for
determining whether a bdlot has or has not been voted for a candidate and
for promoting a timely and accurate resolution of recount questions. The
current statutory provison that dlows parties to a recount to examine dl
badlots and materids is modified and replaced by a more limited
examingtion.

House Bill 1926 (Chapter 216)

May

Virginia Information Providers Network Authority; powers and duties,
financing and operations. Claifies tha date agencies and locd
governments, whom dready had satutory authority to contract with the
Virginia Information Providers Network Authority (Authority) for use of
the Authority's facilities and Authority's services, may pay for such use
and sarvices. Provides that the Authority may fix and collect fees for such
use and sarvices, and further darifies that state funds may not be used for
the Authority's purposes except as provided by the Code of Virginia This
bill isidentica to SB 1023.

House Bill 1958 (Chapter 800)

Roallison

Uncollectable electronic payments to Department of Motor Vehicles
(DMV). Treats uncollectable dectronic payments to DMV the same way
as uncollectable checks.

102



BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

BILL NUMBER:

PATRON:
SUMMARY:

House Bill 2019 (Chapter 803)

May

" Photo-toll" toll payment photo-monitoring program. Allows operators
of toll facilities to send vehicle owners hills or invoices prior to pursuing
other remedies provided for collecting unpad tolls. This hill is a duplicate
of SB 1291 (Mims).

House Bill 2043 (Chapter 220)

Rust

Privacy of electronically filed court records. Requires the Supreme Court
to promulgate rules to redtrict remote eectronic access to records in any
cases filed dectronicdly in the eectronic filing pilot projects, to judges,
court personnd, any persons asssing such persons in the adminigration
of the dectronic filing sysem, counsd of record, and parties gppearing
pro se. The bill expireson July 1, 2002.

House Bill 2094 (Chapter 498)

Devalites

Granting of franchises. Provides that prior to granting certain franchises,
municipdities shdl advertise the proposed ordinance two Successve
weeks, rather than four. Other amendments clarify the method for
recelving bids for franchises.

House Bill 2161 (Chapter 372)

Woodrum

Money order sales and money transmission services. Eliminates the
requirement that a licensee have a physica presence in Virginia, so long
as transactions are being conducted by Virginia citizens  Applicants for
licenses are now required to submit audited financia Statements and have
a minimum net worth between $100,000 and $1 million dollas. The
pendty for unlicensed entities engaging in these regulated busnessess is
rased from a Class 3 misdemeanor to a Class 1 misdemeanor. The Sate
Corporation Commisson has enhanced examination powers over
licensees, may examine licensees in conjunction with the regulatory
authorities of other dates and may now impose civil pendties for
violaions

House Bill 2168 (Chapter 57)

Nixon

Center for Innovative Technology. Requires the president of the Center
for Innovative Technology to report annudly to the Joint Commisson on
Technology and Science regarding the Center's initiatives, projects and
work plans.
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House Bill 2169 (Chapter 415)

Nixon

Agencies and court clerks disclosure of certain account information
prohibited. Prohibits agencies and court clerks that accept methods of
payment other than cash, induding but not limited to credit cards, debit
cards, eectronic checks, and other dectronic payment and billing systems,
for fees, services, taxes, or other charges, to disclose such account
information or socid security numbers or other identification numbers on
driver's licenses. The prohibition does not goply if such disclosure is
required to conduct and complete the transaction for which other methods
of payment are used or if such disclosure is required by other law or
ordered by the courts.

House Bill 2183 (Chapter 675)

Purkey

Virginia Public Procurement Act; procurement of professional services.
Expands to al public bodies the authority to award term contracts for
arcchitectur and engineering sarvices for multiple projects  The hill
increases certan monetary limits for any locdity having a population in
excess of 80,000.

House Bill 2387 (Chapter 762)

Clement

Uniform Computer I nformation Transactions Act; consumer protection.
Makes severa amendments to the Uniform Computer Information
Transactions Act (UCITA) (8 59.1-501.1 et seq) and the Virginia
Consumer Protection Act (VCPA) (8 59.1-196 et seq.). The bill changes
UCITA's references to other laws or rules to other dtatutes, adminisiretive
rules, regulations or procedures where agpplicable.  The hill dso changes
references to the VCPA to other consumer protection datutes,
adminigrative rules or regulaions incuding, but not limited to, the
VCPA. The hill provides tha a mass-market license may be tranderred if
such trandfer involves making a gift or donatiion of a computer dong with
mass-market software to a public school, a public library, a charity or a
consumer. The hill amends the definition of "goods' as used in the VCPA
to include "computer information” and "informationd rights' as defined in
UCITA.

House Bill 2411 (Chapter 86)

May

Uniform Electronic Transactions Act; technical amendments. Makes
two technicd amendments to the Uniform Electronic Transactions Act
(UETA) (8 59.1-479 et seq.). The predecessor dectronic signatures and
records law, Chapter 39 (8 59.1-467 et seq.) of Title 59.1, repeded in
2000, had excluded dectronic filing with the courts from its scope to
protect the autonomy and integrity of the courts. Instead, Article 4 (8
17.1-255 et seq.) of Chapter 2 of Title 17.1 had provided that the courts
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were to follow the rules adopted by the Supreme Court of Virginia
regarding dectronic filing. When the 2000 General Assembly adopted
UETA, the Generd Assembly retained the excluson for the courts
However, the 2000 Generd Assembly adso enacted legidation that
modified Article 4 of Chapter 2 of Title 17.1 to provide that eectronic
filing with the courts must meet the requirements st out under UETA.
Thus a conflict was created in that one section of the Code of Virginia
excludes the court filings from UETA and another section of the Code of
Virginia requires dectronic filings with the courts to be in accordance
with UETA. The hbill remedies this conflict by ddeting the court filing
excluson from UETA. In addition, severd provisons of UETA refer to
Title 89 of the Code of Virginia The 2000 Genera Assembly enacted
legidation that would reped Title 89 and replace it with new Title 8.9A
effective July 1, 2001. The hill amends the cross-references from Title 8.9
to Title 8.9A.

House Bill 2412 (Chapter 763)

May

Uniform Computer Information Transactions Act. Amends severd
provisons of the Unifoom Computer Information Transactions Act
(UCITA) to daify the definitions of "dectronic agent” and "mass- market
transaction”; modify UCITA's scope over motion pictures and online
savice providers, daify the gpplicability of other datutes, rules and
regulations, provide that a contract term that specifies a judicid forum
must be expresdy dated, and in a mass-market transaction, such contract
teem must be expresdy and conspicuoudy daed; modify the terms of
mass-market licenses, creste a gpecid rule for usng sandard form
licenses with nonprofit libraries, archives, and educationd inditutions,
modify the tems govening tranderability; darifies the definition of
automatic redraint; and modifies the redrictions on use of eectronic sdif-
help.

House Bill 2414 (Chapter 468)

May

Sales and use tax; commercial and industrial exemptions. Extends the
sunset to July 1, 2005, from the sdes and use tax exemption for activities
and items associated with gpace fecilities, satdllites, and vehicles.

House Bill 2427 (Chapter 553)

Suit

Virginia Telephone Privacy Protection Act. Creates the Telephone
Privacy Protection Act, which (i) prohibits telephone solicitation cdls to
resdences a any time other than between 8:00 am. and 9:00 p.m.; (ii)
requires telephone <olicitors to identify themsdves,  (iii)  prohibits
telephone  solicitors  from  intentiondly  blocking cdler  identification
savices, (iv) prohibits telephone solicitors from cdling a telephone
number when a person a such telephone number has stated that he does
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not wish to receive Sdlicitation cals by or on behdf of the entity for whom
the cdl is being made; (v) authorizes the Commissioner of the Department
of Agriculture and Consumer Services to inquire into possble violations
and authorizes the Attorney Generd to issue civil invedtigative demands,
(vi) permits individuas to sue to enjoin violations, recover damages in the
amount of $500 per violaion, or up to $1,500 for willful violations, and
recover atorneys fees and court costs, and (vii) permits the Attorney
Generd, atorney for the Commonwedth, and attorneys for any
municipdity to sue to enjoin violaions recover damages for aggrieved
persons in the amount of $500 per violation, recover a dvil pendty of up
to $1,000 for esch willful violation, and recover attorneys fees and
expenses. Thishill isidentical to SB 1295 and incorporates HB 2812.

House Bill 2454 (Chapter 501)

Phillips

Payment of fees by credit @rd. Claifies that circuit court clerks may
accept credit cards for the payment of filing fees  This bill is identicd to
SB 918.

House Bill 2463 (Chapter 868)

McDonnell

Human cloning. Prohibits the cloning of humans, i.e, the creation of or
atempt to create a human being by trandferring the nucleus from a human
cdl from whaever source into an oocyte from which the nucleus has been
removed. Cloning of animas is accomplished by withdrawing or
otherwise rendering inert the chromosomes (the linear threads containing
the genes) from a somatic cdl (a mature, diploid cdl having a complete
set of chromosomes) and insarting the genetic materid of the individud to
be reproduced into an oocyte (an ovum or egg). The dtered cdl is then
implanted into a uterus.  This bill defines severd scientific terms, eg,,
cloning, human doning, nucleus oocyte, somdic cdl, and somatic cdl
nuclear transfer. The following acts are prohibited: the performance of
human doning; the implartation or attempted implantation of the product
of somdtic cdl nudear transfer into an uterine environment so as to initiate
a pregnancy; the possesson of the product of human cloning; and the
shipping or recalving of the product of a somatic cdl nudear trandfer in
commerce for the purpose of implantation of such product into an uterine
environment SO as to initiate a pregnancy. In addition to any other
goplicable pendty, any person violating this law will be lidble for a avil
pendty not to exceed $50,000 per incident. The use of somatic cell
nucler trander or other cloning technologies for biomedicd and
agricultura research, of gene thergpy, and of somatic cdl nuclear transfer
techniques to creste animds other than humans are not redtricted. This
bill isidentica to SB 1305.
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House Bill 2472 (Chapter 421)

Aum

Electric utility restructuring; renewable energy. Defines renewable
enargy as enegy deived from sunlight, wind, fdling weater, susainable
biomass, energy from waste, wave mation, tides, and geotherma power,
and excludes energy derived from cod, oil, natura gas or nuclear power

House Bill 2473 (Chapter 676)

Aum

Home Energy Assistance Program. Edablishes the Home Energy
Assdance Program in the Depatment of Socid Services, which is
desgnated as the date agency responsible for coordinating date efforts in
furtherance of the policy to support the work of public agencies, private
utility service providers, and charitable and community groups seeking to
assg low-income Virginians in meeting ther seasond residentid energy
needs. The Depatment is charged with (i) adminigtering didributions
from the Home Energy Assstance Fund created by this measure; and (i)
reporting on the effectiveness of low-income energy assstance programs
in meeting the needs of low-income Virginians. The Depatment is
authorized to assume responsibility for adminigtering al or any portion of
any private, voluntary low-energy fue assstance program, if requested by
the adminigrator of such progran. The Home Energy Assgtance Fund
will be used to supplement the federd Low Income Home Energy
Assgance Progran Block Grant and to asss the Commonwedth in
maximizing the amount of federd funds available under the Low Income
Home Energy Assgance Program and the Wesatherization Assstance
Program by providing funds to comply with fund maiching requirements
The Fund shdl consst of moneys appropriated by the Generd Assembly
and donations and contributions.  The hill requires the State Board of
Socid Services to promulgate regulaions to implement provisons of the
bill within 280 days of its enactment, and the bill will become effective

from its passage.

House Bill 2565 (Chapter 765)

Scott

The Advantage Virginia I ncentive Program; qualified jobs; selection of
beneficiaries.  Revises the focus of the Advantage Virginia Incentive
Program, i.e, a program focused on and designed to provide scholarships
for job traning. This bill changes "occupationd areas where there is a
high demand for workers' to "qudified jobs" which is defined as jobs that
are in high demand in the Commonwedth and designated as such by the
Virginia Workforce Council. The hill ddetes the requirement that the
qudified jobs must be located in high unemployment areas and replaces
the requirement with a provison that students who attended high schools
located in high unemployment areas will be given preferences in sdecting
beneficiaries for the Advantage Virginia Incentive Program.
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House Bill 2593 (Chapter 782)

Albo

Use of a person'sidentity with theintent to coerce, intimidate, or harass;
penalty. Provides that publishing a person's name or picture adong with
catan identifying information, with the intent to coerce, intimidate, or
harass, is a Class 1 misdemeanor. This bill is identical to SB 1246 and
incorporates HB 2555.

House Bill 2743 (Chapter 788)

May

Creation of the Virginia Research and Technology Advisory
Commission. Creates the Virginia Research and Technology Advisory
Commisson ("Commisson’), which is to be an advisory commisson
under the executive branch. The Commission will congst of 27 members,
induding three legidative members 20 citizen members, and the
Secretaries of Commerce and Trade, Education, and Technology, or their
designees, and the Director of the State Council of Higher Education or
her designee. Members will be appointed by the Spesker of the House,
the Senate Committee on Privileges and Elections, and the Governor.
Legidative members will be gopointed to serve terms coincident with their
terms of office, and citizen members will be appointed for terms of four
yeas. The Commisson shdl sudy and advise the Governor on
gopropriate research and technology drategies for the Commonwedlth
with emphass on policy recommendaions that will enhance the globa
competitive advantage of both research inditutions and technology-based
commercid endeavors within the Commonwedth. In addition, the
Commisson must make recommendations to the alocation committee of
the Commonwedth Technology Research Fund regarding disbursements
from the fund.

House Bill 2824 (Chapter 423)

Byron

Identity fraud; assistance of the Attorney General. Provides that the
Attorney Generd may provide assgance, not to include legd
representation, to a victim of identity fraud in obtaning information
necessary to correct inaccuracies or errors in his credit report or
identifying information. The bill darifies that the reditution alowed under
the current law may include the person's actud expenses associated with

correcting errors in the victim's credit report or other identifying
information.

House Joint Resolution 607

Van Yahres

Eugenics. Expresses the Generd Assembly's profound regret over the

Commonwedth's involvement in the discredited eugenics movement from
1924 until 1979.
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House Joint Resolution 624

Aum

VDOT's Intelligent Transportation System. Encouraging the Virginia
Depatment of Trangportation to continue implementing its  Inteligent
Trangportation System, known as Smart Travel, and to draft guidelines for
that implementation in consultation with locdities.

House Joint Resolution 625

Nixon

Competitive procurements via electronic means and electronic sealed
bids. Requests the Departments of Genera Services, Transportation, and
Technology Planning, in conaultation with the Joint Commisson on
Technology and Science, to study the methods and technologies needed to
implement competitive procurement via €ectronic means, including
electronic seded bidding. In conducting this study, the Depatments of
Generd Services, Transportation, and Technology Panning ae dso
requested to determine and recommend any changes to the gpplicable
provisons of the Code of Virginia necessary to accommodate competitive
procurement via electronic means.

House Joint Resolution 681

O'Brien

Election process. Edablishes a joint subcommittee to study the dection
process. In conducting the study, the joint subcommittee shdl (i) examine
the reliability and performance of the various types of voting sysems in
use throughout Virginia and in other daes (i) examine the feashility,
advisdhility and costs of dandardizing voting systems throughout the
Commonwedth; (iii) consder ways to encourage localities to purchase or
phase-in upgraded voting sysems, including match grant programs, (iv)
examine new and developing technologies that might advance the gods of
better determining vote digibility, ensuring voter privecy, enhancing the
ability of voters to cast accurate and legd balots ad reducing the
potentiad for dection officids and individua interests to seek to interpret
the intent of voters from bdlots cagt; (v) establish the extent to which, and
the circumstances under which, spoiled balots are cast or rescinded in
eections, (vi) collect information regarding possble or actuad voter
misundersanding of the bdlot in dections throughout the
Commonwedth; (vii) solicit the advice and experience of locad dectord
boards in ascertaining, establishing, and certifying the results of eections
for accuracy and farness, (viii) invedigae the extent of and legdity of
vote-swapping drategies, (ix) examine loca dectord board membership
and qudification; (x) condgder procedures for voter-friendly regidration;
(xi) examine dandard procedures for assidting voters a the polls, (xii)
acatan the traning needs of dection officids and monitor the sudy by
the State Board of Elections and the Weldon Cooper Center for Public
Service on edtablishing a career development program for voter registrars;
(xiii) congder procedures for standardizing absentee voting; (xiv) examine
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legd, technologica, logidicd and other reated issues, including privacy
involved in the handling and security of a merged pollbook; (xv)
investigate the experience of, and monitor current actions in, other dates,
and (xvi) make any other recommendations for changes tha may be
desrable to advance the certainty of, and farness in establishing, the
outcome of dections in the Commonwedth. The aforementioned
objectives represent the incorporation of HIR 529 (Marshdl), HIR 575,
HJR 606, HIR 621 (Drake), HIR 659 (Landes), HIR 798 (Crittenden),
SR 352 (Rerras) and SIR 376 (Lambert). This resolution is identica to
SIR 363 (Miller, K.G.).

House Joint Resolution 687

McDonnell

Title 18.2 reorganization. Directs the Virginia State Crime Commisson
to study the organization of and inconsgtencies in Title 18.2 of the Code
of Virginia, incuding the levd and extent of and the raiorde for the
pendties st forth therein. In conducting the study, the Commisson shdl
() review the proportiondity of the crimind pendties throughout the
Code of Virginig (i) make recommendations for necessary amendments,
and (iii) recommend whether or not Title 18.2 should aso be revised a
thistime.

House Joint Resolution 706

Aum

Commending Mobile Learning Units. Commending Virginia Tech, J.
Sageant Reynolds Community College, the Manufacturing Technology
Center and the Longwood College Inditute for Teaching Through
Technology and Innovetive Practices for ther use of mobile learning units
to further Virginias god of closing the digitd divide.

House Joint Resolution 724

May

Commending the staff of the former Century Date Change Initiative
Project Office.

House Joint Resolution 789

Rust

Remote electronic access to court cases. Edablishes a joint
subcommittee to Sudy the protection of information contaned in the
records, documents and cases filed in the courts of the Commonweslth.

House Joint Resolution 805

O'Bannon

Virginia Biotechnology Month. Designates October, in 2001 and in each
succeeding year, as Virginia Biotechnology Month.
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Senate Bill 850 (Chapter 480)

Couric

Criminal procedure; compensation of forensic experts. Increases from
$400 to $300 the maximum basic fee dlowed for experts who perform
forendc psychological services to courts. A second enacting clause
provides that the increese is not effective unless the money is
appropriated.

Senate Bill 852 (Chapter 307)

Miller, K.G.

Filing the annual return with employee withholding tax statements by
electronic means. Thishill isidenticd to HB 1774.

Senate Bill 918 (Chapter 481)

Wampler

Fees collected by clerks of circuit courts.
HB2454.

This bill is identical to

Senate Bill 1017 (Chapter 741)

Newman

Virginia Consumer Protection Act; computer information. Amendsthe
definition of (i) "consumer transaction” to include license, (ii) "goods' to
include computer information and informationa rights, (iii) "services' to
include dectronic access to informaion system, and (iv) "supplie” to
include licensors of computer informetion.

Senate Bill 1019 (Chapter 212)

Newman

Attorney General; Secretary of Technology; guidelines to the Uniform
Electronic Transactions Act's implications on state agencies. Directsthe
Attorney Generd, in consultation with the Secretary of Technology, to
develop gquiddines to the Uniform Electronic Transactions Act's
implications on dae agencies implementation of eectronic transactions.
Upon receiving the guiddines, each agency is directed to examine the
provisons of the Code of Virginia specific to that agency and identify
where changes are necessary to facilitate the agency's implementation of
electronic transactions and report its findings to the Secretary of
Technology.

Senate Bill 1023 (Chapter 213)

Newman

Virginia Information Providers Network Authority; powers and duties;
financing and operations. Thishill isidenticd to HB 1926.
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Senate Bill 1024 (Chapter 395)

Stosch

Virginia Public Procurement Act; procurement by reverse auctioning.
Allows the purchase of goods and nonprofessona services by reverse
auctioning. Reverse auctioning is defined as a procurement method
wherein bidders are invited to bid on specified goods or nonprofessona
sarvices through red-time dectronic bidding, with the award being made
to the lowest responsve and responsible bidder. In addition, during the
bidding process, bidders prices are reveded and bidders shdl have the
opportunity to modify their bid prices for the duration of the time period
edablished for bid opening. The hill contains a sunset provison of July 1,
2003.

Senate Bill 1055 (Chapter 483)

Quayle

Career and technical education. Changes the name of vocationd
technical education in the Code of Virginia to refer to "career and
technica" education, in conformance with the currently accepted nationd
view. The name, career and technical education, reflect the increased
datus and complexity of vocationd education programs (for example,
complex diagnostic computers for auto mechanics and computer
technician cetification programs tha qudify graduates for profitable
careers). Enactment clauses clarify that no public school need change its
name; however, regardless of the name, a vocationa school must continue
to comply with the reevant requirements in law and regulation. Further,
no sationery, logo, pamphlets or other printed materids or websites must
be redesgned and, where any name change is dictated in this hill, al
materids with the current name may be depleted before being redesigned
or reprinted. No additional services are required in any State or local
progran by reason of this name change. References to vocationd
education will be synonymous with and subsumed by “"career and
technicd" education.  This hill is a recommenddion of the Joint
Subcommittee to Study Continuing and V ocationd/Technical Education.

Senate Bill 1057 (Chapter 484)

Quayle

Educational technology in career and technical education programs.
Clarifies that funds provided for educational technology may be used for
caeer and technicd education, i.e, vocationad programs as wel as
academic programs. This bill dso daifies that the Board of Education's
gx-year technology plan must integrate the Standards of Learning into
caeer and technica education programs as wel as academic programs,
and that locd school divison technology plans must be designed to
integrate educationd technology into the career and technica education
programs as wdl as the academic programs. A second enactment
specificaly notes that school boards may use any educationa technology
funds for career and technicd education programs, including, but not
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limited to, funding dlocaied for professond development in educationd
technology. This provison is a recommendation of the Joint
Subcommittee to Study Continuing and V ocationa/Technica Education.

Senate Bill 1109 (Chapter 863)

Stosch

Semiconductor Manufacturing Performance Grant Programs. Creates
additionad grant programs for manufacturers of semiconductor memory or
logic wafers. One progran provides grants to semiconductor
menufacturers for capitd investments and job creation within the City of
Manassas. The grant amounts are (i) up to $25 million, if $700 million in
new capitd investments result in the cregtion of 600 new full-time jobs by
January 1, 2003, and (ii) up to an additiond $45 million, if an additiona
$2 hbillion in new capitd invesments rexults in the cregtion of an
additiond 1,350 new full-time jobs by January 1, 2007. A second
program provides grants to semiconductor manufacturers for capita
invessments and job creation within the County of Henrico. The grant
amounts ae () up to $15 million, if $L1 billion in new capitd
investments results in the cregtion of a new manufacturing module for the
production of a semiconductor related product and (i) up to an additiond
$0 million if 1,400 new full-time jobs are created by January 1, 2005.
The capitd investments and job creation provided in the bill may not be
used to clam any other grants payable to semiconductor manufacturers.
The terms for the payment of grants under both programs are to be
included in a memorandum of agreement between the Commonwedth and
the semiconductor manufacturer. The Senate Committee on Finance and
the House Committees on Appropriations and Finance may review the
unsgned memorandum of agreement before any grants are paid.

Senate Bill 1117 (Chapter 864)

Edwards

Thermal Imaging Camera Fund. Edablishes the Themd Imaging
Camera Fund to asss locd fire departments, other fire services
organizations and loca governments to purchase thermd imaging cameras
and other rdated equipment. The bill dso authorizes the Department of
Fire Programs to establish an advisory panel to make recommendations for
the use of the Fund. The members of the board consst of three members
eech from the following organizations the State Fire Chief’s Association,
the Virgina Professond Frefighters Association, and the Virginia
Frefighters Association.  The bill further provides that the act shdl not
become effective unless an gppropriation of generd funds effectuating its
purposes isincluded in the 2001 appropriations act.

Senate Bill 1245 (Chapter 709)

Watkins

Department of Technology Planning; Virginia Geographic Information
Network. Authorizes the Department of Technology Planning to establish
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a nongtock corporation as an ingrumentality to assst the Department and
its Geographic Information Network Divison in the deveopment and
acquigition of geographic data and Satewide base map daia  The hill
requires the Department to annualy report to the Governor and Generd
Assembly on the activities of the nonstock corporation.

Senate Bill 1246 (Chapter 775)

Watkins

Use of a person'sidentity with the intent to coerce, intimidate, or harass;
penalty. Thishill isidentica to House Bill 2593.

Senate Bill 1291 (Chapter 852)

Mims

"Photo-toll" toll payment photo-monitoring program. This hill is the
same as HB 2019 (May).

Senate Bill 1295 (Chapter 528)
Mims
Virginia Telephone Privacy Protection Act. Identical to HB 2427.

Senate Bill 1305 (Chapter 870)
Newman
Human cloning. Thishill isidentica to HB 2463.

Senate Bill 1322 (Chapter 710)

Hawkins

Freedom of Information Act; exemption for certain electronic
communications. Clarifies that separately contacting the membership, or
any pat thereof, of any public body for the purpose of ascertaning a
member's podtion with respect to the transaction of public business,
whether such contact is done in person, by telephone or by dectronic
communication is not prohibited, provided the contact is done on a bass
that does not conditute a meeting as defined by FOIA. The hill dso
clarifies tha any eectronic communication generated by the separate
contectsis il a“public record” under FOIA.

Senate Bill 1349 (Chapter 529)

Barry

Wireless Enhanced Public Safety Telephone Service Act; E-911
surcharge; local tax for E-911 servicee  Exempts consumers of
commercid mobile radio sarvice (CMRS) from the specid tax of up to
three dollars that locdlities with enhanced 911 service are authorized to
asess on consumers of  telephone service. Customers of CMRS providers
and CMRS redlers must pay a monthly wirdess E-911 surcharge of 75
cents. Locdities may recover their public safety answering point costs
from the proceeds of the wirdess E-911 surcharge.
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Senate Bill 1366 (Chapter 873)

Salle

Storage and testing of certain evidence, writ of actual innocence. This
bill isidentica to HB 1311 (Almand).

Senate Bill 1394 (Chapter 358)

Hanger

Computer invasion of privacy. Rases the pendty for committing the
cime of computer inveson of privacy from a Class 3 misdemeanor to a
Class 1 misdemeanor. Computer invason of privacy is usng a computer
to intentiondly examine without authority any employment, sdary, credit
or other financid or persond information relating to another person when
the offender knows or should know that he is without authority to view the
information displayed.

Senate Joint Resolution 334

Mims

Discovery of electronic data. Reguedss the Office of the Executive
Secretary of the Virginia Supreme Court, with asssance from the Joint
Commisson on Technology and Science, to sudy and develop a
procedura scheme, by datute or by rules of evidence, for discovery of
electronic data in civil cases. The Executive Secretary must report his
findings and recommendations to the Governor and 2002 Sesson of the
Generd Assembly.

Senate Joint Resolution 336

Norment

Distracted drivers. Requests the Department of Motor Vehicles to study
the dangers imposed by distracted drivers and to specificdly examine the
use of tdecommunications devices by motor vehicle operaors. In
conducting the dudy, the Depatment <shdl consder dl types of
digractions  affecting  drivers,  including, but not limited to,
telecommunication devices used by motorists, and assess the dangers
posed to highway safety by didractions. The Depatment shal conduct
this study in consultation with representatives of dtate and locad law
enforcement, the telecommunications industry, the insurance industry, and
any other gppropriate highway safety organizations. The Department must
submit its findings and recommendations to the Governor and the 2002
Sesson of the General Assembly.

Senate Joint Resolution 361

Newman

Transaction fees for using credit cards or other electronic methods
payment. Requests the Secretary of Finance to study the assessment of
additiond transaction fees charged when citizens pay Commonwesdlth
pendties, taxes, license fees and other fees with credit cards or other
eectronic methods of payment. The Secretary shdl determine whether
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usng credit cards or other eectronic methods of payment to pay these
charges reduces processing costs, losses due to bad checks and other
receivable related costs enough so that the Commonwedth should waive
the additional transaction fees associated with their use. The Secretary
must report his findings and recommendations to the Governor and the
2002 Generd Assembly.

Senate Joint Resolution 363

Miller, K.G.

Election process and voting technologies. This resolution is identica to
HJR 681 (2001), and incorporates Senators Lambert [SIR 376] and Rerras
[SIR 352] and Delegates Crittenden [HIR 798], Drake [HIR 621], Landes
[HIR 659], Marshdl [HIJR 529], O'Brien [HJR 681], Putney [HIR 606],
and Williams [HJIR 575].

Senate Joint Resolution 377

Lambert

African-American Scientist and Inventor Day. Desgnates February 25
eech year as "AfricanrAmerican Scentis and Inventor Day" to
acknowledge and recognize the dgnificant achievements and contributions
of AfricarAmerican stientits, mathematicians, and inventors, many of
whom were native sons and daughters of Virginia, with a specid day on
which these great minds may be honored and esteemed.

Senate Joint Resolution 402
Ticer
Commending the Virginia Department of Motor Vehicles.

Senate Joint Resolution 403

Ticer

Public procurement of information technology services. Requests the
Depatments of Generd Services, Trangportation, and Technology
Panning, in consultetion with the Joint Commisson on Technology and
Science, be requested to study the methods and technologies needed to
implement competitive procurement via dectronic means, including
electronic seded bidding. In conducting this study, each Department shdl
adso determine and recommend any changes to the provisons of the Code
of Virginia that are specific to that Depatment and are necessary to
accommodate that Department's eectronic competitive procurement, in
light of the provisons of the Uniform Electronic Transactions Act under 8
59.1-486 of the Code of Virginia The Depatments are requested to
submit their findings and recommendations to the Governor and the 2002
Sesson of the Generd Assembly.
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SUMMARY: Confirming Governor's appointments; technology. Confirms interim
gppointments made by Governor Gilmore related to technology.
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